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CHAPTER 10.7
MEETING AND NEGOTIATING IN PUBLIC EDUCATIONAL
EMPLOYMENT
ARTICLE 1
GENERAL PROVISIONS
3540.

Purpose of chapter

It is the purpose of this chapter to promote the improvement of personnel management
and employer-employee relations within the public school systems in the State of
California by providing a uniform basis for recognizing the right of public school
employees to join organizations of their own choice, to be represented by the
organizations in their professional and employment relationships with public school
employers, to select one employee organization as the exclusive representative of the
employees in an appropriate unit, and to afford certificated employees a voice in the
formulation of educational policy. This chapter shall not supersede other provisions of
the Education Code and the rules and regulations of public school employers which
establish and regulate tenure or a merit or civil service system or which provide for
other methods of administering employer-employee relations, so long as the rules and
regulations or other methods of the public school employer do not conflict with lawful
collective agreements.
It is the further intention of the Legislature that this chapter shall not restrict, limit, or
prohibit the full exercise of the functions of any academic senate or faculty council
established by a school district in a community college to represent the faculty in
making recommendations to the administration and governing board of the school
district with respect to district policies on academic and professional matters, so long
as the exercise of the functions does not conflict with lawful collective agreements.
It is the further intention of the Legislature that any legislation enacted by the
Legislature governing employer-employee relations of other public employees shall be
incorporated into this chapter to the extent possible. The Legislature also finds and
declares that it is an advantageous and desirable state policy to expand the jurisdiction
of the board created pursuant to this chapter to cover other public employers and their
employees, in the event that this legislation is enacted, and if this policy is carried out,
the name of the Educational Employment Relations Board shall be changed to the
“Public Employment Relations Board.”
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3540.1.

Definitions

As used in this chapter:
(a) “Board” means the Public Employment Relations Board created pursuant to
Section 3541.
(b) “Certified organization” or “certified employee organization” means an
organization that has been certified by the board as the exclusive representative of the
public school employees in an appropriate unit after a proceeding under Article 5
(commencing with Section 3544).
(c) “Confidential employee” means an employee who is required to develop or present
management positions with respect to employer-employee relations or whose duties
normally require access to confidential information that is used to contribute
significantly to the development of management positions.
(d) “Employee organization” means an organization that includes employees of a
public school employer and that has as one of its primary purposes representing those
employees in their relations with that public school employer. “Employee
organization” shall also include any person of the organization authorized to act on its
behalf.
(e) “Exclusive representative” means the employee organization recognized or
certified as the exclusive negotiating representative of public school employees, as
“public school employee” is defined in subdivision (j), in an appropriate unit of a
public school employer.
(f) “Impasse” means that the parties to a dispute over matters within the scope of
representation have reached a point in meeting and negotiating at which their
differences in positions are so substantial or prolonged that future meetings would be
futile.
(g) “Management employee” means an employee in a position having significant
responsibilities for formulating district policies or administering district programs.
Management positions shall be designated by the public school employer subject to
review by the Public Employment Relations Board.
(h) “Meeting and negotiating” means meeting, conferring, negotiating, and discussing
by the exclusive representative and the public school employer in a good faith effort to
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reach agreement on matters within the scope of representation and the execution, if
requested by either party, of a written document incorporating any agreements reached,
which document shall, when accepted by the exclusive representative and the public
school employer, become binding upon both parties and, notwithstanding Section
3543.7, is not subject to subdivision 2 of Section 1667 of the Civil Code. The
agreement may be for a period of not to exceed three years.
(i) “Organizational security” is within the scope of representation, and means either of
the following:
(1) An arrangement pursuant to which a public school employee may decide whether
or not to join an employee organization, but which requires him or her, as a condition
of continued employment, if he or she does join, to maintain his or her membership in
good standing for the duration of the written agreement. However, an arrangement
shall not deprive the employee of the right to terminate his or her obligation to the
employee organization within a period of 30 days following the expiration of a writ ten
agreement.
(2) An arrangement that requires an employee, as a condition of continued
employment, either to join the recognized or certified employee organization, or to pay
the organization a service fee in an amount not to exceed the standard initiation fee,
periodic dues, and general assessments of the organization for the duration of the
agreement, or a period of three years from the effective date of the agreement,
whichever comes first.
(j) “Public school employee” or “employee” means a person employed by a public
school employer except persons elected by popular vote, persons appointed by the
Governor of this state, management employees, and confidential employees.
(k) “Public school employer” or “employer” means the governing board of a scho ol
district, a school district, a county board of education, a county superintendent of
schools, a charter school that has declared itself a public school employer pursuant to
subdivision (b) of Section 47611.5 of the Education Code, an auxiliary organization
established pursuant to Article 6 (commencing with Section 72670) of Chapter 6 of
Part 45 of Division 7 of Title 3 of the Education Code, except an auxiliary organization
solely formed as or operating a student body association or student union, or a joint
powers agency, except a joint powers agency established solely to provide services
pursuant to Section 990.8, if all the following apply to the joint powers agency:
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(1) It is created as an agency or entity that is separate from the parties to the jo int
powers agreement pursuant to Section 6503.5.
(2) It has its own employees separate from employees of the parties to the joint powers
agreement.
(3) Any of the following are true:
(A) It provides educational services primarily performed by a school district, county
board of education, or county superintendent of schools.
(B) A school district, county board of education, or county superintendent of schools is
designated in the joint powers agreement pursuant to Section 6509.
(C) It is comprised solely of educational agencies.
(l) “Recognized organization” or “recognized employee organization” means an
employee organization that has been recognized by an employer as the exclusive
representative pursuant to Article 5 (commencing with Section 3544).
(m) “Supervisory employee” means an employee, regardless of job description, having
authority in the interest of the employer to hire, transfer, suspend, lay off, recall,
promote, discharge, assign, reward, or discipline other employees, or the responsibility
to assign work to and direct them, or to adjust their grievances, or effectively
recommend that action, if, in connection with the foregoing functions, the exercise of
that authority is not of a merely routine or clerical nature, but requires the use of
independent judgment.
3540.2.

Qualified or negative certifications; proposed agreements; review
process; financial impact; review and comment by
Superintendent of Public Instruction

(a) A school district that has a qualified or negative certification pursuant to Section
42131 of the Education Code shall allow the county office of education in which the
school district is located at least 10 working days to review and comment on any
proposed agreement made between the exclusive representative and the public school
employer, or designated representatives of the employer, pursuant to this chapter. The
school district shall provide the county superintendent of schools with all information
relevant to yield an understanding of the financial impact of that agreement.
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(b) The Superintendent shall develop a format for use by the appropriate parties in
generating the financial information required pursuant to subdivision (a).
(c) The county superintendent of schools shall notify the school district, the co unty
board of education, the district superintendent, the governing board of the school
district, and each parent and teacher organization of the district within those 10 days if,
in his or her opinion, the agreement reviewed pursuant to subdivision (a) would
endanger the fiscal well-being of the school district.
(d) A school district shall provide the county superintendent of schools, upon request,
with all information relevant to provide an understanding of the financial impact of any
final collective bargaining agreement reached pursuant to Section 3543.2.
(e) A county office of education, or a school district for which the county board of
education serves as the governing board, that has a qualified or negative certification
pursuant to Section 1240 of the Education Code shall allow the Superintendent at least
10 working days to review and comment on any proposed agreement or contract made
between the exclusive representative and the public school employer, or designated
representatives of the employer, pursuant to this chapter. The county superintendent of
schools shall provide the Superintendent with all information relevant to yield an
understanding of the financial impact of that agreement or contract. The
Superintendent shall notify the county superintendent of schools, and the county board
of education within those 10 days if, in his or her opinion, the proposed agreement or
contract would endanger the fiscal well-being of the county office.
ARTICLE 2
ADMINISTRATION
3541.

Public employment relations board

(a) There is in state government the Public Employment Relations Board which shall
be independent of any state agency and shall consist of five members. The members of
the board shall be appointed by the Governor by and with the advice and consent of the
Senate. One of the original members shall be chosen for a term of one year, one for a
term of three years, and one for a term of five years. The first term for the two new
members of the board resulting from the expansion of the board to five members shall
be reduced by the Governor as necessary so that the term of only one member of the
board shall expire in any given year. Thereafter, terms shall be for a period of five
years, except that any person chosen to fill a vacancy shall be appointed only for the
unexpired term of the member whom he or she succeeds. Members of the board shall
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be eligible for reappointment. The Governor shall select one member to serve as
chairperson. A member of the board may be removed by the Governor upon notice and
hearing for neglect of duty or malfeasance in office, but for no other cause.
(b) A vacancy in the board shall not impair the right of the remaining members to
exercise all the powers of the commission, and three members of the board shall at all
times constitute a quorum.
(c) The board may delegate its powers to any group of three or more board members.
Nothing shall preclude any board member from participating in any case pending
before the board.
(d) Members of the board shall hold no other public office in the state, and shall not
receive any other compensation for services rendered.
(e) Each member of the board shall receive the salary provided for by Chapter 6
(commencing with Section 11550) of Part 1 of Division 3 of Title 2. In addition to his
or her salary, each member of the board shall be reimbursed for all actual and
necessary expenses incurred by him or her in the performance of his or her duties,
subject to the rules of the Department of Human Resources relative to the payment of
these expenses to state officers generally.
(f) The board shall appoint an executive director who shall be the chief administrative
officer. The executive director shall appoint other persons that may, from time to time,
be deemed necessary for the performance of the board’s administrative functions,
prescribe their duties, fix their compensation, and provide for reimbursement of their
expenses in the amounts made available therefor by appropriation. The executive
director shall be a person familiar with employer-employee relations. The executive
director shall be subject to removal at the pleasure of the board. The Governor shall
appoint a general counsel, upon the recommendation of the board, to assist the board in
the performance of its functions under this chapter. The general counsel shall serve at
the pleasure of the board.
(g) The executive director and general counsel serving the board on December 31,
1977, shall become employees of the Public Employment Relations Board and shall
continue to serve at the discretion of the board. A person so employed may,
independently of the Attorney General, represent the board in any litigation or other
matter pending in a court of law to which the board is a party or in which it is
otherwise interested.
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(h) The Governor shall appoint one legal adviser for each member of the board upon
the recommendation of that board member. Each appointee shall serve at the pleasure
of the recommending board member and shall receive a salary as shall be fixed by the
board with the approval of the Department of Human Resources.
(i) Attorneys serving the board on May 19, 1978, shall not be appointed as legal
advisers to board members pursuant to subdivision (h) until the time that they have
attained permanent civil service status.
(j) Notwithstanding subdivision (a), the member of the board appointed by the
Governor for the term beginning on January 1, 1991, shall not be subject to the advice
and consent of the Senate.
3541.3.

Powers and Duties of the Board

The board shall have all of the following powers and duties:
(a) To determine in disputed cases, or otherwise approve, appropriate units.
(b) To determine in disputed cases whether a particular item is within or without the
scope of representation.
(c) To arrange for and supervise representation elections that shall be conducted by
means of secret ballot elections, and certify the results of the elections.
(d) To establish lists of persons broadly representative of the public and qualified by
experience to be available to serve as mediators, arbitrators, or factfinders.
(e) To establish by regulation appropriate procedures for review of proposals to
change unit determinations.
(f) Within its discretion, to conduct studies relating to employer-employee relations,
including the collection, analysis, and making available of data relating to wages,
benefits, and employment practices in public and private employment, and, when it
appears necessary in its judgment to the accomplishment of the purposes of this
chapter, recommend legislation. The board shall report to the Legislature by October
15 of each year on its activities during the immediately preceding fiscal year. The
board may enter into contracts to develop and maintain research and training programs
designed to assist public employers and employee organizations in the discharge of
their mutual responsibilities under this chapter.
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(g) To adopt, pursuant to Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2, rules and regulations to carry out the provisions and effectuate
the purposes and policies of this chapter.
(h) To hold hearings, subpoena witnesses, administer oaths, take the testimony or
deposition of any person, and, in connection therewith, to issue subpoenas duces tecum
to require the production and examination of any employer’s or employee
organization’s records, books, or papers relating to any matter within its jurisdiction.
Notwithstanding Section 11425.10, Chapter 4.5 (commencing with Section 11400) of
Part 1 of Division 3 of Title 2 does not apply to a hearing by the board under this
chapter, except a hearing to determine an unfair practice charge.
(i) To investigate unfair practice charges or alleged violations of this chapter, and take
any action and make any determinations in respect of these charges or alleged
violations as the board deems necessary to effectuate the policies of this chapter, except
that in an action to recover damages due to an unlawful strike, the board shall have no
authority to award strike-preparation expenses as damages, and shall have no authority
to award damages for costs, expenses, or revenue losses incurred during, or as a
consequence of, an unlawful strike.
(j) To bring an action in a court of competent jurisdiction to enforce any of its orders,
decisions, or rulings, or to enforce the refusal to obey a subpoena. Upon issuance of a
complaint charging that any person has engaged in or is engaging in an unfair practice,
the board may petition the court for appropriate temporary relief or restraining order.
(k) To delegate its powers to any member of the board or to any person appointed by
the board for the performance of its functions, except that no fewer than two board
members may participate in the determination of any ruling or decision on the merits of
any dispute coming before it, and except that a decision to refuse to issue a complaint
shall require the approval of two board members.
(l) To decide contested matters involving recognition, certification, or decertification
of employee organizations.
(m) To consider and decide issues relating to rights, privileges, and duties of an
employee organization in the event of a merger, amalgamation, or transfer of
jurisdiction between two or more employee organizations.
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(n) To take any other action as the board deems necessary to discharge its powers and
duties and otherwise to effectuate the purposes of this chapter.
3541.35.

Appeal of administrative law judge decision regarding
recognition or certification of employee organization; final order
of board

Notwithstanding any other law, if a decision by an administrative law judge regarding
the recognition or certification of an employee organization as described in subdivision
(l) of Section 3541.3 is appealed, the decision shall be deemed the final order of the
board if the board does not issue a ruling that supersedes the decision on or before 180
days after the appeal is filed.
3541.4.

Interference with board in performance of duties; misdemeanor

Any person who shall willfully resist, prevent, impede or interfere with any member of
the board, or any of its agents, in the performance of duties pursuant to this chapter,
shall be guilty of a misdemeanor, and, upon conviction thereof, shall be sentenced to
pay a fine of not more than one thousand dollars ($1,000).
3541.5.

Unfair practice; jurisdiction; procedures for investigation,
hearing and decision

The initial determination as to whether the charges of unfair practices are justified, and,
if so, what remedy is necessary to effectuate the purposes of this chapter, shall be a
matter within the exclusive jurisdiction of the board. Procedures for investigating,
hearing, and deciding these cases shall be devised and promulgated by the board and
shall include all of the following:
(a) Any employee, employee organization, or employer shall have the right to file an
unfair practice charge, except that the board shall not do either of the following:
(1) Issue a complaint in respect of any charge based upon an alleged unfair practice
occurring more than six months prior to the filing of the charge.
(2) Issue a complaint against conduct also prohibited by the provisions of the
agreement between the parties until the grievance machinery of the agreement, if it
exists and covers the matter at issue, has been exhausted, either by settlement or
binding arbitration. However, when the charging party demonstrates that resort to
contract grievance procedure would be futile, exhaustion shall not be necessary. The
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board shall have discretionary jurisdiction to review the settlement or arbitration award
reached pursuant to the grievance machinery solely for the purpose of determining
whether it is repugnant to the purposes of this chapter. If the board finds that t he
settlement or arbitration award is repugnant to the purposes of this chapter, it shall
issue a complaint on the basis of a timely filed charge, and hear and decide the case on
the merits. Otherwise, it shall dismiss the charge. The board shall, in determining
whether the charge was timely filed, consider the six-month limitation set forth in this
subdivision to have been tolled during the time it took the charging party to exhaust the
grievance machinery.
(b) The board shall not have the authority to enforce agreements between the parties,
and shall not issue a complaint on any charge based on alleged violation of any
agreement that would not also constitute an unfair practice under this chapter.
(c) The board shall have the power to issue a decision and order directing an offending
party to cease and desist from the unfair practice and to take such affirmative action,
including but not limited to the reinstatement of employees with or without back pay,
as will effectuate the policies of this chapter.
ARTICLE 3
JUDICIAL REVIEW
3542.

Right to judicial review; petition for writ of extraordinary relief;
notice; jurisdiction; record; findings; enforcement of final
decision or order

(a) No employer or employee organization shall have the right to judicial review of a
unit determination except: (1) when the board in response to a petition from an
employer or employee organization, agrees that the case is one of special importance
and joins in the request for such review; or (2) when the issue is raised as a defense to
an unfair practice complaint. A board order directing an election shall not be stayed
pending judicial review.
Upon receipt of a board order joining in the request for judicial review, a party to the
case may petition for a writ of extraordinary relief from the unit determination decision
or order.
(b) Any charging party, respondent, or intervenor aggrieved by a final decision or
order of the board in an unfair practice case, except a decision of the board not to issue
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a complaint in such a case, may petition for a writ of extraordinary relief from such
decision or order.
(c) Such petition shall be filed in the district court of appeal in the appellate district
where the unit determination or unfair practice dispute occurred. The petition shall be
filed within 30 days after issuance of the board’s final order, order denying
reconsideration, or order joining in the request for judicial review, as applicable. Upon
the filing of such petition, the court shall cause notice to be served upon the board and
thereupon shall have jurisdiction of the proceeding. The board shall file in the court
the record of the proceeding, certified by the board, within 10 days after the clerk’s
notice unless such time is extended by the court for good cause shown. The court shall
have jurisdiction to grant to the board such temporary relief or restraining order it
deems just and proper and in like manner to make and enter a decree enforcing,
modifying, or setting aside the order of the board. The findings of the board with
respect to questions of fact, including ultimate facts, if supported by substantial
evidence on the record considered as a whole, are conclusive. The provisions of Title 1
(commencing with Section 1067) of Part 3 of the Code of Civil Procedure relating to
writs shall, except where specifically superseded herein, apply to proceedings pursuant
to this section.
(d) If the time to petition for extraordinary relief from a board decision has expired,
the board may seek enforcement of any final decision or order in a district court of
appeal or a superior court in the district where the unit determination or unfair practice
case occurred. The board shall respond within 10 days to any inquiry from a party to
the action as to why the board has not sought court enforcement of the final decision or
order. If the response does not indicate that there has been compliance with the board’s
final decision or order, the board shall seek enforcement of the final decision or order
upon the request of the party. The board shall file in the court the record of the
proceeding, certified by the board, and appropriate evidence disclosing the failure to
comply with the decision or order. If, after hearing, the court determines that the order
was issued pursuant to procedures established by the board and that the person or entity
refuses to comply with the order, the court shall enforce such order by writ of
mandamus. The court shall not review the merits of the order.
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ARTICLE 4
RIGHTS, OBLIGATIONS, PROHIBITIONS
AND UNFAIR PRACTICES
3543.

Rights of public school employees

(a) Public school employees shall have the right to form, join, and participate in the
activities of employee organizations of their own choosing for the purpose of
representation on all matters of employer-employee relations. Public school employees
shall have the right to represent themselves individually in their employment relations
with the public school employer, except that once the employees in an appropriate unit
have selected an exclusive representative and it has been recognized pursuant to
Section 3544.1 or certified pursuant to Section 3544.7, an employee in that unit shall
not meet and negotiate with the public school employer. If the exclusive representative
of a unit provides notification, as specified by subdivision (a) of Section 3546, public
school employees who are in a unit for which an exclusive representative has been
selected, shall be required, as a condition of continued employment, to join the
recognized employee organization or to pay the organization a fair share services fee,
as required by Section 3546. If a majority of the members of a bargaining unit rescind
that arrangement, either of the following options shall be applicable:
(1) The recognized employee organization may petition for the reinstatement of the
arrangement described in subdivision (a) of Section 3546 pursuant to the procedures in
paragraph (2) of subdivision (d) of Section 3546.
(2) The employees may negotiate either of the two forms of organizational security
described in subdivision (i) of Section 3540.1.
(b) An employee may at any time present grievances to his or her employer, and have
those grievances adjusted, without the intervention of the exclusive representative, as
long as the adjustment is reached prior to arbitration pursuant to Sections 3548.5,
3548.6, 3548.7, and 3548.8 and the adjustment is not inconsistent with the terms of a
written agreement then in effect, provided that the public school employer shall not
agree to a resolution of the grievance until the exclusive representative has received a
copy of the grievance and the proposed resolution and has been given the opportunity
to file a response.
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3543.1.

Rights of employee organizations

(a) Employee organizations shall have the right to represent their members in their
employment relations with public school employers, except that once an employee
organization is recognized or certified as the exclusive representative of an appropriate
unit pursuant to Section 3544.1 or 3544.7, respectively, only that employee
organization may represent that unit in their employment relations with the public
school employer. Employee organizations may establish reasonable restrictions
regarding who may join and may make reasonable provisions for the dismissal of
individuals from membership.
(b) Employee organizations shall have the right of access at reasonable times to areas
in which employees work, the right to use institutional bulletin boards, mailboxes, and
other means of communication, subject to reasonable regulation, and the right to use
institutional facilities at reasonable times for the purpose of meetings concerned with
the exercise of the rights guaranteed by this chapter.
(c) A reasonable number of representatives of an exclusive representative shall have
the right to receive reasonable periods of released time without loss of compensation
when meeting and negotiating and for the processing of grievances.
(d) All employee organizations shall have the right to have membership dues deducted
pursuant to Sections 45060 and 45168 of the Education Code, until an employee
organization is recognized as the exclusive representative for any of the employees in
an appropriate unit, and then the deduction as to any employee in the negotiating unit
shall not be permissible except to the exclusive representative.
3543.2.

Scope of representation

(a) (1) The scope of representation shall be limited to matters relating to wages, hours
of employment, and other terms and conditions of employment. “Terms and conditions
of employment” mean health and welfare benefits as defined by Section 53200, leave,
transfer and reassignment policies, safety conditions of employment, class size,
procedures to be used for the evaluation of employees, organizational security pursuant
to Section 3546, procedures for processing grievances pursuant to Sections 3548.5,
3548.6, 3548.7, and 3548.8, the layoff of probationary certificated school district
employees, pursuant to Section 44959.5 of the Education Code, and alternative
compensation or benefits for employees adversely affected by pension limitations
pursuant to former Section 22316 of the Education Code, as that section read on
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December 31, 1999, to the extent deemed reasonable and without violating the intent
and purposes of Section 415 of the Internal Revenue Code.
(2) A public school employer shall give reasonable written notice to the exclusive
representative of the public school employer’s intent to make any change to matters
within the scope of representation of the employees represented by the exclusive
representative for purposes of providing the exclusive representative a reasonable
amount of time to negotiate with the public school employer regarding the proposed
changes.
(3) The exclusive representative of certificated personnel has the right to consult on
the definition of educational objectives, the determination of the content of courses and
curriculum, and the selection of textbooks to the extent those matters are within the
discretion of the public school employer under the law.
(4) All matters not specifically enumerated are reserved to the public school employer
and may not be a subject of meeting and negotiating, except that this section does not
limit the right of the public school employer to consult with any employees or
employee organization on any matter outside the scope of representation.
(b) Notwithstanding Section 44944 of the Education Code, the public school employer
and the exclusive representative shall, upon request of either party, meet and negotiate
regarding causes and procedures for disciplinary action, other than dismissal, including
a suspension of pay for up to 15 days, affecting certificated employees. If the public
school employer and the exclusive representative do not reach mutual agreement,
Section 44944 of the Education Code shall apply.
(c) Notwithstanding Section 44955 of the Education Code, the public school employer
and the exclusive representative shall, upon request of either party, meet and negotiate
regarding procedures and criteria for the layoff of certificated employees for lack of
funds. If the public school employer and the exclusive representative do not reach
mutual agreement, Section 44955 of the Education Code shall apply.
(d) Notwithstanding Section 45028 of the Education Code, the public school employer
and the exclusive representative shall, upon request of either party, meet and negotiate
regarding the payment of additional compensation based upon criteria other than years
of training and years of experience. If the public school employer and the exclusive
representative do not reach mutual agreement, Section 45028 of the Education Code
shall apply.
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(e) Pursuant to Section 45028 of the Education Code, the public school employer and
the exclusive representative shall, upon the request of either party, meet and negotiate a
salary schedule based on criteria other than a uniform allowance for years of training
and years of experience. If the public school employer and the exclusive representat ive
do not reach mutual agreement, the provisions of Section 45028 of the Education Code
requiring a salary schedule based upon a uniform allowance for years of training and
years of experience shall apply. A salary schedule established pursuant to this
subdivision shall not result in the reduction of the salary of a teacher.
3543.3.

Negotiations

A public school employer or such representatives as it may designate who may, but
need not be, subject to either certification requirements or requirements for classified
employees set forth in the Education Code, shall meet and negotiate with and only with
representatives of employee organizations selected as exclusive representatives of
appropriate units upon request with regard to matters within the scope of
representation.
3543.4.

Management positions; confidential positions; representation

A person serving in a management position, senior management position, or a
confidential position may not be represented by an exclusive representative. Any
person serving in such a position may represent himself or herself individually or by an
employee organization whose membership is composed entirely of employees
designated as holding those positions, in his or her employment relationship with the
public school employer, but, in no case, shall such an organization meet and negotiate
with the public school employer. A representative may not be permitted by a public
school employer to meet and negotiate on any benefit or compensation paid to persons
serving in a management position, senior management position or a confidential
position.
3543.5.

Interference with employees’ rights prohibited

It is unlawful for a public school employer to do any of the following:
(a) Impose or threaten to impose reprisals on employees, to discriminate or threaten to
discriminate against employees, or otherwise to interfere with, restrain, or coerce
employees because of their exercise of rights guaranteed by this chapter. For purposes
of this subdivision, “employee” includes an applicant for employment or
reemployment.
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(b) Deny to employee organizations rights guaranteed to them by this chapter.
(c) Refuse or fail to meet and negotiate in good faith with an exclusive representative.
Knowingly providing an exclusive representative with inaccurate information, whether
or not in response to a request for information, regarding the financial resources of the
public school employer constitutes a refusal or failure to meet and negotiate in good
faith.
(d) Dominate or interfere with the formation or administration of any employee
organization, or contribute financial or other support to it, or in any way encourage
employees to join any organization in preference to another.
(e) Refuse to participate in good faith in the impasse procedure set forth in Article 9
(commencing with Section 3548).
3543.6.

Unlawful acts of employee organization

It shall be unlawful for an employee organization to:
(a) Cause or attempt to cause a public school employer to violate Section 3543.5.
(b) Impose or threaten to impose reprisals on employees, to discriminate or threaten to
discriminate against employees, or otherwise to interfere with, restrain, or coerce
employees because of their exercise of rights guaranteed by this chapter.
(c) Refuse or fail to meet and negotiate in good faith with a public school employer of
any of the employees of which it is the exclusive representative.
(d) Refuse to participate in good faith in the impasse procedure set forth in Article 9
(commencing with Section 3548).
3543.7.

Duty to meet and negotiate in good faith; time

The duty to meet and negotiate in good faith requires the parties to begin negotiations
prior to the adoption of the final budget for the ensuing year sufficiently in advance of
such adoption date so that there is adequate time for agreement to be reached, or for the
resolution of an impasse.
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3543.8.

Actions and proceedings; standing; application of section

Any employee organization shall have standing to sue in any action or proceeding
heretofore or hereafter instituted by it as representative and on behalf of one or more of
its members. The provisions of this section are expressly intended to apply to actions
or proceedings commenced prior to, but concluded or pending as of, as well as on and
after, the effective date of this section.
ARTICLE 5
EMPLOYEE ORGANIZATIONS: REPRESENTATION, RECOGNITION,
CERTIFICATION, AND DECERTIFICATION
3544.

Request for recognition; proof of majority support

(a) An employee organization may become the exclusive representative for the
employees of an appropriate unit for purposes of meeting and negotiating by filing a
request with a public school employer alleging that a majority of the employees in an
appropriate unit wish to be represented by such organization and asking the public
school employer to recognize it as the exclusive representative. The request shall
describe the grouping of jobs or positions which constitute the unit claimed to be
appropriate and shall be based upon majority support on the basis of current dues
deduction authorizations or other evidence such as notarized membership lists, or
membership cards, or petitions designating the organization as the exclusive
representative of the employees. Notice of any such request shall immediately be
posted conspicuously on all employee bulletin boards in each facility of the public
school employer in which members of the unit claimed to be appropriate are employed.
(b) The employee organization shall submit proof of majority support to the board.
The information submitted to the board shall remain confidential and not be disclosed
by the board. The board shall obtain from the employer the information necessary for
it to carry out its responsibilities pursuant to this section and shall report to the
employee organization and the public school employer as to whether the proof of
majority support is adequate.
3544.1.

Grant of request for recognition; exceptions

The public school employer shall grant a request for recognition filed pursuant to
Section 3544, unless any of the following apply:
(a) The public school employer doubts the appropriateness of a unit.
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(b) Another employee organization either files with the public school employer a
challenge to the appropriateness of the unit or submits a competing claim of
representation within 15 workdays of the posting of notice of the written request. The
claim shall be evidenced by current dues deductions authorizations or other evidence
such as notarized membership lists, or membership cards, or petitions signed by
employees in the unit indicating their desire to be represented by the organization. The
evidence shall be submitted to the board, and shall remain confidential and not be
disclosed by the board. The board shall obtain from the employer the information
necessary for it to carry out its responsibilities pursuant to this section and shall report
to the employee organizations seeking recognition and to the public school employer as
to the adequacy of the evidence. If the claim is evidenced by the support of at least 30
percent of the members of an appropriate unit, a question of representation exists and
the board shall conduct a representation election pursuant to Section 3544.7, unless
subdivision (c) or (d) of this section applies.
(c) There is currently in effect a lawful written agreement negotiated by the public
school employer and another employee organization covering any employees included
in the unit described in the request for recognition, unless the request for recognition is
filed less than 120 days, but more than 90 days, prior to the expiration date of the
agreement.
(d) The public school employer has, within the previous 12 months, lawfully
recognized another employee organization as the exclusive representative of any
employees included in the unit described in the request for recognition.
3544.3.

Petition requesting representation election; posting of notice of
request; appearance on ballot; transmission of petition to board

If, by January 1 of any school year, no employee organization has made a claim of
majority support in an appropriate unit pursuant to Section 3544, a majority of
employees of an appropriate unit may submit to a public school employer a petition
signed by at least a majority of the employees in the appropriate unit requesting a
representation election. An employee may sign such a petition though not a member of
any employee organization.
Upon the filing of such a petition, the public school employer shall immediately post a
notice of such request upon all employee bulletin boards at each school or other facility
in which members of the unit claimed to be appropriate are employed.

21

Any employee organization shall have the right to appear on the ballot if, within 15
workdays after the posting of such notice, it makes the showing of interest required by
subdivision (b) of Section 3544.1.
Immediately upon expiration of the 15-workday period following the posting of the
notice, the public school employer shall transmit to the board the petition and the
names of all employee organizations that have the right to appear on the ballot.
3544.5.

Petition requesting investigation, decision on selection of
exclusive representative and to determine appropriateness of unit

A petition may be filed with the board, in accordance with its rules and regulations,
requesting it to investigate and decide the question of whether employees have selected
or wish to select an exclusive representative or to determine the appropriateness of a
unit, by:
(a) A public school employer alleging that it doubts the appropriateness of the claimed
unit; or
(b) An employee organization alleging that it has filed a request for recognition as an
exclusive representative with a public school employer and that the request has been
denied or has not been acted upon within 30 days after the filing of the request; or
(c) An employee organization alleging that it has filed a competing claim of
representation pursuant to subdivision (b) of Section 3544.1; or
(d) An employee organization alleging that the employees in an appropriate unit no
longer desire a particular employee organization as their exclusive representative,
provided that such petition is supported by evidence of support such as notarized
membership lists, cards, or petitions from 30 percent of the employees in the
negotiating unit indicating support for another organization or lack of support for the
incumbent exclusive representative. Such evidence of support shall be submitted to the
board, and shall remain confidential and not be disclosed by the board. The board shall
obtain from the employer the information necessary for it to carry out its
responsibilities pursuant to this section and shall report to the employee organizations
seeking recognition and to the public school employer as to the adequacy of the
evidence of support.
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3544.7.

Investigations or hearings; petition questions; election; dismissal
of petition

(a) Upon receipt of a petition filed pursuant to Section 3544.3 or 3544.5, the board
shall conduct inquiries and investigations or hold any hearings it deems necessary in
order to decide the questions raised by the petition. The determination of the board may
be based upon the evidence adduced in the inquiries, investigations, or hearing.
However, if the board finds on the basis of the evidence that a question of
representation exists, or a question of representation exists pursuant to subdivision (b)
of Section 3544.1, it shall order that an election be conducted by secret ballot and it
shall certify the results of the election on the basis of which ballot choice received a
majority of the valid votes cast. There shall be printed on each ballot the statement: “no
representation.” No voter shall record more than one choice on his or her ballot. Any
ballot upon which there is recorded more than one choice shall be void and shall not be
counted for any purpose. If at any election no choice on the ballot receives a majority
of the votes cast, a runoff election shall be conducted. The ballot for the runoff election
shall provide for a selection between the two choices receiving the largest and second
largest number of valid votes cast in the election.
(b) An election may not be held and the petition shall be dismissed if either of the
following exist:
(1) There is currently in effect a lawful written agreement negotiated by the public
school employer and another employee organization covering any employees included
in the unit described in the request for recognition, or unless the request for recognition
is filed less than 120 days, but more than 90 days, prior to the expiration date of the
agreement.
(2) The public school employer has, within the previous 12 months, lawfully
recognized an employee organization other than the petitioner as the exclusive
representative of any employees included in the unit described in the petition.
3544.9.

Recognized or certified exclusive representative; duty

The employee organization recognized or certified as the exclusive representative for
the purpose of meeting and negotiating shall fairly represent each and every employee
in the appropriate unit.
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ARTICLE 6
UNIT DETERMINATIONS
3545.

Appropriateness of unit; basis

(a) In each case where the appropriateness of the unit is an issue, the board shall
decide the question on the basis of the community of interest between and among the
employees and their established practices including, among other things, the extent to
which such employees belong to the same employee organization, and the effect of the
size of the unit on the efficient operation of the school district.
(b) In all cases:
(1) A negotiating unit that includes classroom teachers shall not be appropriate unless
it at least includes all of the classroom teachers employed by the public school
employer, except management employees, supervisory employees, and confidential
employees.
(2) Except as provided in subdivision (c), a negotiating unit of supervisory employees
shall not be appropriate unless it includes all supervisory employees employed by the
district and shall not be represented by the same employee organization as employees
whom the supervisory employees supervise.
(3) Classified employees and certificated employees shall not be included in the same
negotiating unit.
(c) In the case of a district which employs 20 or more supervisory peace officer
employees, a negotiating unit of supervisory employees shall be appropriate if it
includes any of the following:
(1) All supervisory nonpeace officer employees employed by the district and all
supervisory peace officer employees employed by the district.
(2) All supervisory nonpeace officer employees employed by the district, exclusively.
(3) All supervisory peace officer employees employed by the district, exclusively.
A negotiating unit of supervisory employees shall not be represented by the same
employee organization as employees whom the supervisory employees supervise.
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ARTICLE 7
ORGANIZATIONAL SECURITY
3546.

Member of recognized employee organization or payment of fair
share service fee; condition of employment

(a) Notwithstanding any other provision of law, upon receiving notice from the
exclusive representative of a public school employee who is in a unit for which an
exclusive representative has been selected pursuant to this chapter, the employer shall
deduct the amount of the fair share service fee authorized by this section from the
wages and salary of the employee and pay that amount to the employee organization.
Thereafter, the employee shall, as a condition of continued employment, be required
either to join the recognized employee organization or pay the fair share service fee.
The amount of the fee shall not exceed the dues that are payable by members of the
employee organization, and shall cover the cost of negotiation, contract administration,
and other activities of the employee organization that are germane to its functions as
the exclusive bargaining representative. Agency fee payers shall have the right,
pursuant to regulations adopted by the Public Employment Relations Board, to receive
a rebate or fee reduction upon request, of that portion of their fee that is not devoted to
the cost of negotiations, contract administration, and other activities of the employee
organization that are germane to its function as the exclusive bargaining representative.
(b) The costs covered by the fee under this section may include, but shall not
necessarily be limited to, the cost of lobbying activities designed to foster collective
bargaining negotiations and contract administration, or to secure for the represented
employees advantages in wages, hours, and other conditions of employment in addition
to those secured through meeting and negotiating with the employer.
(c) The arrangement described in subdivision (a) shall remain in effect unless it is
rescinded pursuant to subdivision (d). The employer shall remain neutral, and shall not
participate in any election conducted under this section unless required to do so by the
board.
(d)(1) The arrangement described in subdivision (a) may be rescinded by a majority
vote of all the employees in the negotiating unit subject to that arrangement, if a
request for a vote is supported by a petition containing 30 percent of the employees in
the negotiating unit, the signatures are obtained in one academic year. There shall not
be more than one vote taken during the term of any collective bargaining agreement in
effect on or after January 1, 2001.
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(2) If the arrangement described in subdivision (a) is rescinded pursuant to paragraph
(1), a majority of all employees in the negotiating unit may request that the
arrangement be reinstated. That request shall be submitted to the board along with a
petition containing the signatures of at least 30 percent of the employees in the
negotiating unit. The vote shall be conducted at the worksite by secret ballot, and shall
be conducted no sooner than one year after the rescission of the arrangement under this
subdivision.
(3) If the board determines that the appropriate number of signatures have been
collected, it shall conduct the vote to rescind or reinstate in a manner that it shall
prescribe in accordance with this subdivision.
(4) The cost of conducting an election under this subdivision to reinstate the
organizational security arrangement shall be borne by the petitioning party and the cost
of conducting an election to rescind the arrangement shall be borne by the board.
(e) The recognized employee organization shall indemnify and hold the public school
employer harmless against any reasonable legal fees, legal costs, and settlement or
judgment liability arising from any court or administrative action relating to the school
district’s compliance with this section. The recognized employee organization shall
have the exclusive right to determine whether any such action or proceeding shall or
shall not be compromised, resisted, defended, tried, or appealed. This indemnification
and hold harmless duty shall not apply to actions related to compliance with this
section brought by the exclusive representative of district employees against the public
school employer.
(f) The employer of a public school employee shall provide the exclusive
representative of a public employee with the home address of each member of a
bargaining unit, regardless of when that employee commences employment, so that the
exclusive representative can comply with the notification requirements set forth by the
United States Supreme Court in Chicago Teachers Union v. Hudson (1986) 89 L.Ed. 2d
232.
3546.3.

Member of religious body whose teachings include objections to
joining or supporting employee organizations; exception

Notwithstanding subdivision (i) of Section 3540.1, Section 3546, or any other
provision of this chapter, any employee who is a member of a religious body whose
traditional tenets or teachings include objections to joining or financially supporting
employee organizations shall not be required to join, maintain membership in, or
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financially support any employee organization as a condition of employment; except
that such employee may be required, in lieu of a service fee, to pay sums equal to such
service fee either to a nonreligious, nonlabor organization, charitable fund exempt from
taxation under Section 501(c)(3) of Title 26 of the Internal Revenue Code, chosen by
such employee from a list of at least three such funds, designated in the organizational
security arrangement, or if the arrangement fails to designate such funds, then to any
such fund chosen by the employee. Either the employee organization or the public
school employer may require that proof of such payments be made on an annual basis
to the public school employer as a condition of continued exemption from the
requirement of financial support to the recognized employee organization. If such
employee who holds conscientious objections pursuant to this section requests the
employee organization to use the grievance procedure or arbitration procedure on the
employee’s behalf, the employee organization is authorized to charge the employee for
the reasonable cost of using such procedure.
3546.5.

Record of financial transactions; financial report

Every recognized or certified employee organization shall keep an adequate itemized
record of its financial transactions and shall make available annually, to the board and
to the employees who are members of the organization, within 60 days after the end of
its fiscal year, a detailed written financial report thereof in the form of a balance sheet
and an operating statement, signed and certified as to accuracy by its president and
treasurer, or corresponding principal officers. In the event of failure of compliance
with this section, any employee within the organization may petition the board for an
order compelling such compliance, or the board may issue such compliance order on its
motion.
ARTICLE 8
PUBLIC NOTICE
3547.

Proposals relating to representation; informing public; adoption
of proposal; new subjects; regulations

(a) All initial proposals of exclusive representatives and of public school employers,
which relate to matters within the scope of representation, shall be presented at a public
meeting of the public school employer and thereafter shall be public records.
(b) Meeting and negotiating shall not take place on any proposal until a reasonable
time has elapsed after the submission of the proposal to enable the public to become
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informed and the public has the opportunity to express itself regarding the proposal at a
meeting of the public school employer.
(c) After the public has had the opportunity to express itself, the public school
employer shall, at a meeting which is open to the public, adopt its initial proposal.
(d) New subjects of meeting and negotiating arising after the presentation of initial
proposals shall be made public within 24 hours. If a vote is taken on such subject by
the public school employer, the vote thereon by each member voting shall also be made
public within 24 hours.
(e) The board may adopt regulations for the purpose of implementing this section,
which are consistent with the intent of the section; namely that the public be informed
of the issues that are being negotiated upon and have full opportunity to express their
views on the issues to the public school employer, and to know of the positions of their
elected representatives.
3547.5.

Major provisions of agreement with exclusive representative

(a) Before a public school employer enters into a written agreement with an exclusive
representative covering matters within the scope of representation, the major provisions
of the agreement, including, but not limited to, the costs that would be incurred by the
public school employer under the agreement for the current and subsequent fiscal
years, shall be disclosed at a public meeting of the public school employer in a format
established for this purpose by the Superintendent of Public Instruction.
(b) The superintendent of the school district and chief business official shall certify in
writing that the costs incurred by the school district under the agreement can be met by
the district during the term of the agreement. This certification shall be prepared in a
format similar to that of the reports required pursuant to Sections 42130 and 42131 of
the Education Code and shall itemize any budget revision necessary to meet the costs
of the agreement in each year of its term.
(c) If a school district does not adopt all of the revisions to its budget needed in the
current fiscal year to meet the costs of a collective bargaining agreement, the county
superintendent of schools shall issue a qualified or negative certification for the district
on the next interim report pursuant to Section 42131 of the Education Code.
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ARTICLE 9
IMPASSE PROCEDURES
3548.

Declaration of impasse; appointment of mediator; selection of
procedure; costs

Either a public school employer or the exclusive representative may declare that an
impasse has been reached between the parties in negotiations over matters within the
scope of representation and may request the board to appoint a mediator for the
purpose of assisting them in reconciling their differences and resolving the controversy
on terms which are mutually acceptable. If the board determines that an impasse
exists, it shall, in no event later than five working days after the receipt of a request,
appoint a mediator in accordance with such rules as it shall prescribe. The mediator
shall meet forthwith with the parties or their representatives, either jointly or
separately, and shall take such other steps as he may deem appropriate in order to
persuade the parties to resolve their differences and effect a mutually acceptable
agreement. The services of the mediator, including any per diem fees, and actual and
necessary travel and subsistence expenses, shall be provided by the board without cost
to the parties. Nothing in this section shall be construed to prevent the parties from
mutually agreeing upon their own mediation procedure and in the event of such
agreement, the board shall not appoint its own mediator, unless failure to do so would
be inconsistent with the policies of this chapter. If the parties agree upon their own
mediation procedure, the cost of the services of any appointed mediator, unless
appointed by the board, including any per diem fees, and actual and necessary travel
and subsistence expenses, shall be borne equally by the parties.
3548.1.

Fact finding panel; request; selection of panel; chairperson

(a) If the mediator is unable to effect settlement of the controversy within 15 days after
his appointment and the mediator declares that factfinding is appropriate to the
resolution of the impasse, either party may, by written notification to the other, request
that their differences be submitted to a factfinding panel. Within five days after receipt
of the written request, each party shall select a person to serve as its member of the
factfinding panel. The board shall, within five days after such selection, select a
chairperson of the factfinding panel. The chairperson designated by the board shall
not, without the consent of both parties, be the same person who served as mediator
pursuant to Section 3548.
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(b) Within five days after the board selects a chairperson of the factfinding panel, the
parties may mutually agree upon a person to serve as chairperson in lieu of the person
selected by the board.
3548.2.

Investigations and hearings by fact finding panel; access to
records; considerations in arriving at findings

(a) The panel shall, within 10 days after its appointment, meet with the parties or their
representatives, either jointly or separately, and may make inquiries and investigations,
hold hearings, and take any other steps as it may deem appropriate. For the purpose of
the hearings, investigations, and inquiries, the panel shall have the power to issue
subpoenas requiring the attendance and testimony of witnesses and the production of
evidence. The several departments, commissions, divisions, authorities, boards,
bureaus, agencies, and officers of the state, or any political subdivision or agency
thereof, including any board of education, shall furnish the panel, upon its request, with
all records, papers and information in their possession relating to any matter under
investigation by or in issue before the panel.
(b) In arriving at their findings and recommendations, the factfinders shall consider,
weigh, and be guided by all the following criteria:
(1) State and federal laws that are applicable to the employer.
(2) Stipulations of the parties.
(3) The interests and welfare of the public and the financial ability of the public school
employer.
(4) Comparison of the wages, hours, and conditions of employment of the employees
involved in the factfinding proceeding with the wages, hours, and conditions of
employment of other employees performing similar services and with other employees
generally in public school employment in comparable communities.
(5) The consumer price index for goods and services, commonly known as the cost of
living.
(6) The overall compensation presently received by the employees, including direct
wage compensation, vacations, holidays, and other excused time, insurance and
pensions, medical and hospitalization benefits; the continuity and stability of
employment; and all other benefits received.
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(7) Any other facts, not confined to those specified in paragraphs (1) to (6), inclusive,
which are normally or traditionally taken into consideration in making the findings and
recommendations.
3548.3.

Findings of fact and recommendation of terms of settlement;
submission; costs

(a) If the dispute is not settled within 30 days after the appointment of the panel, or,
upon agreement by both parties, within a longer period, the panel shall make findings
of fact and recommend terms of settlement, which recommendations shall be advisory
only. Any findings of fact and recommended terms of settlement shall be submitted in
writing to the parties privately before they are made public. The public school
employer shall make such findings and recommendations public within 10 days after
their receipt.
(b) The costs for the services of the panel chairperson selected by the board, including
per diem fees, if any, and actual and necessary travel and subsistence expenses shall be
borne by the board.
(c) The costs for the services of the panel chairperson agreed upon by the parties shall
be equally divided between the parties, and shall include per diem fees and actual and
necessary travel and subsistence expenses. The per diem fees shall not exceed the per
diem fees stated on the chairperson’s resume on file with the board. The chairperson’s
bill showing the amount payable by the parties shall accompany his final report to the
parties and the board. The chairperson may submit interim bills to the parties in the
course of the proceedings, and copies of such interim bills shall also be sent to the
board. The parties shall make payment directly to the chairperson.
(d) Any other mutually incurred costs shall be borne equally by the public school
employer and the exclusive representative. Any separately incurred costs for the panel
member selected by each party, shall be borne by such party.
3548.4.

Continuation of mediation efforts

Nothing in this article shall be construed to prohibit the mediator appointed pursuant to
Section 3548 from continuing mediation efforts on the basis of the findings of fact and
recommended terms of settlement made pursuant to Section 3548.3.
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3548.5.

Agreements; final and binding arbitration procedures

A public school employer and an exclusive representative who enter into a written
agreement covering matters within the scope of representation may include in the
agreement procedures for final and binding arbitration of such disputes as may arise
involving the interpretation, application, or violation of the agreement.
3548.6.

Agreements; final and binding arbitration pursuant to board
rules

If the written agreement does not include procedures authorized by Section 3548.5,
both parties to the agreement may agree to submit any disputes involving the
interpretation, application, or violation of the agreement to final and binding arbitration
pursuant to the rules of the board.
3548.7.

Agreements; proceedings for failure to proceed to arbitration

Where a party to a written agreement is aggrieved by the failure, neglect, or refusal of
the other party to proceed to arbitration pursuant to the procedures provided therefor in
the agreement or pursuant to an agreement made pursuant to Section 3548.6, the
aggrieved party may bring proceedings pursuant to Title 9 (commencing with Section
1280) of Part 3 of the Code of Civil Procedure for a court order directing that the
arbitration proceed pursuant to the procedures provided therefor in such agreement or
pursuant to Section 3548.6.
3548.8.

Arbitration award to be final and binding; enforcement

An arbitration award made pursuant to Section 3548.5, 3548.6, or 3548.7 shall be final
and binding upon the parties and may be enforced by a court pursuant to Title 9
(commencing with Section 1280) of Part 3 of the Code of Civil Procedure.
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ARTICLE 10
MISCELLANEOUS
3549.

Construction

The enactment of this chapter shall not be construed as making the provisions of
Section 923 of the Labor Code applicable to public school employees and shall not be
construed as prohibiting a public school employer from making the final decision with
regard to all matters specified in Section 3543.2.
Nothing in this section shall cause any court or the board to hold invalid any negotiated
agreement between public school employers and the exclusive representative entered
into in accordance with the provisions of this chapter.
3549.1.

Proceedings exempt from public meeting provisions

All the proceedings set forth in subdivisions (a) to (d), inclusive, are exempt from the
provisions of Sections 35144 and 35145 of the Education Code, the Bagley-Keene
Open Meeting Act (Article 9 (commencing with Section 11120) of Chapter 1 of Part 1
of Division 3 of Title 2), and the Ralph M. Brown Act (Chapter 9 (commencing with
Section 54950) of Part 1 of Division 2 of Title 5), unless the parties mutually agree
otherwise:
(a) Any meeting and negotiating discussion between a public school employer and a
recognized or certified employee organization.
(b) Any meeting of a mediator with either party or both parties to the meeting and
negotiating process.
(c) Any hearing, meeting, or investigation conducted by a factfinder or arbitrator.
(d) Any executive session of the public school employer or between the public school
employer and its designated representative for the purpose of discussing its position
regarding any matter within the scope of representation and instructing its designated
representatives.
3549.3.

Severability

If any provisions of this chapter or the application of such provision to any perso n or
circumstances, shall be held invalid, the remainder of this chapter or the application of
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such provision to persons or circumstances other than those as to which it is held
invalid, shall not be affected thereby.
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