PUBLIC MEETING MINUTES

December 13, 2007
PUBLIC EMPLOYMENT RELATIONS BOARD
1031 18th Street
Sacramento, CA 95811

Chair Neuwald called the meeting to order at 10:00 a.m.

Members Present

Karen L. Neuwald, Chair
Lilian S. Shek, Member
Robin W. Wesley, Member
Tiffany Rystrom, Member

Sally M. McKeag, Member (Excused)
Staff Present

Tami Bogert, General Counsel

Les Chisholm, Division Chief, Office of the General Counsel
Bernard McMonigle, Chief Administrative Law Judge
Eileen Potter, Chief Administrative Officer

Call to Order

Chair Neuwald called the Board to order for a return to the open session of the October 11,
2007 Board meeting. She reported that the Board met in continuous closed session to
deliberate on pending cases on the Board’s docket, pending requests for injunctive relief, and
pending litigation, as appropriate.

Since that open session in October, the Board has issued PERB Decision Nos. 1926-H,
1927-M, 1928, 1929, 1930 and 1931-1. In request for injunctive relief (I.R.) No. 530
(California Correctional Peace Officers Association v. State of California (Department of
Personnel Administration)), the request was denied; I.LR. No. 531 (Kern County Probation
Officers’ Association v. County of Kern) the request was withdrawn; [.R. No. 532 (Kern
County Probation Officers’ Association v. County of Kern) the request was denied; and

I.LR No. 533 (City of Hemet v. Hemet City Fire Fighters Association, Local 2342), the request
was withdrawn. A document containing a listing of the aforementioned decisions was made
available at today’s meeting.

Member Rystrom at this time introduced her legal adviser, Kevin Geckeler, who started at
PERB on December 3. Member Rystrom summarized his background stating that he brought



with him a wealth of legal experience. Mr. Geckeler worked for the Department of Personnel
Administration (DPA) where he represented the State in federal and state courts, and in
arbitration matters. His duties there also included appellate work, including arguing before the
First District Court of Appeal this year. Prior to DPA, Mr. Geckeler was a managing attorney
at the Human Rights Fair Housing Commission. His responsibilities included advising on
employment discrimination and civil rights matters. Previous to that, Mr. Geckeler was a civil
litigator at his own law firm for five years.

On behalf of the Board, Chair Neuwald gave Mr. Geckeler an official welcome to PERB.

Motion: Motion by Member Shek and seconded by Member Wesley to close the October 11,
2007 public meeting.

Ayes: Neuwald, Shek, Wesley, and Rystrom.
Motion Carried.

Chair Neuwald opened the meeting of December 13, 2007, and Member Rystrom led in the
Pledge of Allegiance to the Flag.

Minutes

Motion: Motion by Member Rystrom and seconded by Member Shek that the Board adopt the
minutes of the Public Meeting of PERB for October 11, 2007.

Ayes: Neuwald, Shek, Wesley, and Rystrom.
Motion Carried.

Comments From Public Participants

Although there were no comments from public participants, Chair Neuwald and Member Shek
acknowledged Kevin Colburn of the California Teachers Association for his attendance at
PERB Public Meetings. Chair Neuwald expressed appreciation of Mr. Colburn’s time and
effort in attending the meetings. Mr. Colburn thanked the Board for this acknowledgement.

Staff Reports

a. Administrative Report

Chief Administrative Officer Eileen Potter reported on a single item, the site search for the
Los Angeles Regional Office (LARO). She stated that there has been no movement in
negotiations with the current landlord. Ms. Potter and staff from LARO are continuing to
make site visits in the Monrovia-Arcadia area and in Covina and West Covina. Site visits
were also planned for the following Thursday to six locations in the Pasadena-Glendale
area. Ms. Potter reported that a proposal has been received for staff’s first choice of a
location, 1333 South Mayflower in Monrovia. The Department of General Services is in
the process of reviewing that proposal. To keep all options open, PERB staff will continue



to: (1) renegotiate with the current landlord; (2) make the site visits to the Pasadena-
Glendale properties; and (3) review the proposal for the Monrovia site.

Chair Neuwald expressed appreciation to Ms. Potter and staff from LARO for the time and
effort spent on finding a Southern California office location.

. Legal Report

General Counsel Tami Bogert reported that the case processing and litigation reports had
been distributed to the Board for its review. She summarized that during the months of
October and November, 173 new unfair practice charges were filed, 127 case investigations
were completed, and 41 informal settlement conferences were held. During that same two-
month period, 4 requests for injunctive relief were filed: two were withdrawn, and two
were denied by the Board.

With regard to litigation, Ms. Bogert reported that most of PERB’s active cases remain
status quo at this time in that briefing remains underway or complete. In the two essential
employee strike cases before the Sixth District Court of Appeal, PERB awaits the Court’s
opinion; as of last month, those two cases were submitted following oral argument and
supplemental briefing. (County of Santa Clara v. SEIU Local 535 and Local 715,

Sixth Appellate District, Case No. H030937, Santa Clara County Superior Court Case
No. CV072226; City of San Jose v. Operating Engineers Local Union No. 3 (Local 3),
Sixth Appellate District, Case No. H030272, Santa Clara County Superior Court Case
No. CV064707.) The other essential employee strike cases, which are pending in the Third
District Court of Appeal and also the First District Court of Appeal, have been fully
briefed. Communication from those courts as to whether, and if so when, oral argument
will occur is also pending. (County of Contra Costa v. Public Employees Union Local
One, et al. / County of Contra Costa v. CA Nurses Assn., et al., First Appellate District,
Case Nos. A115095, A115118, Contra Costa County Superior Court Case Nos.
MSC0601228, MSC0601227; County of Sacramento v. AFSCME Local 146, et al. /
County of Sacramento v. AFSCME Local 146, et al., Third Appellate District, Case Nos.
C054060, C054233, Sacramento County Superior Court Case Nos. 06AS03704,
06AS03790.)

Ms. Bogert reported that at the last Public Meeting efforts were underway to fill positions
approved in the Fiscal Year 2007-08 budget. The following hirings were made: Staff
Counsel Katharine Nyman and Senior Public Employment Relations Counsel Harry
Gibbons joined the Sacramento Regional Office, and Laura Davis, Staff Counsel, joined
the San Francisco Regional Office. Ms. Nyman and Mr. Gibbons attended the board
meeting and were introduced at that meeting. Ms. Bogert concluded her report stating that
with these positions being filled, the General Counsel’s Office is fully staffed at this time.

On behalf of the Board, Chair Neuwald officially welcomed the new employees to PERB.

Chief Administrative Law Judge McMonigle reported that the Division of Administrative
Law has been operating with a full contingent of seven administrative law judges (ALJ).



With that, the caseload per ALJ is at a manageable eight cases scheduled for formal hearing
and three decisions to be written. He reported that the geographical spread of cases
continues to be heavier in the Los Angeles and Sacramento regions with approximately

45 percent in Los Angeles, 35 percent in Sacramento and 10 percent in the Oakland Office.
As a reflection of this trend, Mr. McMonigle reported that of nine cases assigned for formal
hearing in November, none were for Oakland. Also in November, six proposed decisions
were issued, which as reported by Mr. McMonigle, is a fairly good number. He anticipated
this trend of issuing decisions to continue in future months. Finally, Mr. McMonigle
reported that he expected to schedule formal hearings within 60-90 days of the informal
settlement conference, which has been a traditional goal at PERB.

Member Shek inquired about the hearing room which was recently remodeled.

Mr. McMonigle acknowledged and thanked PERB’s Chief Administrative Officer Eileen
Potter for her assistance in the long desired upgrade and remodeling of the room used for
formal hearings at PERB’s Headquarter’s Office in Sacramento.

Chair Neuwald thanked Member Shek for her inquiry regarding the remodeled hearing
room. She stated that decorum is important, sets the stage for the conduct of hearings and

that PERB had done an excellent job with the recent remodeling of its hearing room.

Mr. McMonigle concurred with Chair Neuwald stating that the new decorum reflects the
significance of the administrative hearings conducted here at PERB.

Legislative Report

Les Chisholm, Division Chief, Office of the General Counsel, first reported on a matter not
related to regulations or legislation. PERB conducted a fair share fee rescission election in
State Bargaining Unit One. Ballots were mailed in that election to the 44,187 eligible
voters on November 27. The last date for receipt of ballots was December 26 and the
ballot count was scheduled for December 28. The law requires that in order for the
rescission to be successful, a majority of the eligible voters would have to vote to rescind.
With 44,187 eligible voters, more than 22,000 yes votes would be required for that petition
to be successful. Chair Neuwald asked about the history of elections of this size at PERB
or whether this was the first occurrence. Mr. Chisholm responded that there have been
previous elections in Unit One. He stated that Unit One is the largest of the State
bargaining units, probably the largest single unit in PERB jurisdiction, although the Los
Angeles Unified teachers unit may now be comparable in size. Elections of this size are
not conducted very often and are a major undertaking requiring additional PERB employee
participation, such as Eileen Potter from Administration and Paula Crouch from PERB’s
Accounting Unit.

Mr. Chisholm concluded by giving the Board a legislative update. After the last Public
Meeting, the Governor vetoed the child care provider representation legislation. (Assembly
Bill 1164 (DeLeon).) Mr. Chisholm also reported that PERB staff was in the process of
preparing updated statute booklets, as well as computer and web versions, conforming to



the various statutory changes made in 2007. There were only six sections affected; the
only substantive change was restoring the right to self-representation language in EERA,
section 3543. He also reported that the regulation changes approved by the Board in
August had been submitted to the Office of Administrative Law (OAL). The OAL
completed their review and approved the package as submitted on November 29. Those
changes will take effect at the end of this month and the published versions of PERB
regulations will then be updated.

Motion: Motion by Member Rystrom and seconded by Member Shek that the Administrative,
Legal Reports (including General Counsel and Chief Administrative Law Judge), and

Legislative Report be received.

Ayes: Neuwald, Shek, Wesley, and Rystrom.
Motion Carried.

Old Business

None.

New Business

Chair Neuwald stated that while there was no new business to be discussed, she would like to
announce that the Headquarter’s Office at PERB will hold its annual Holiday Party on

Monday, December 17, 2007.

General Discussion

There being no further business, the meeting is recessed to continuous closed session.

The Board will meet in continuous closed session each business day beginning immediately
upon the recess of the open portion of this meeting through February 7, 2008, when the Board
will reconvene in Room 103, Headquarters Office of the Public Employment Relations Board.
The purpose of these closed sessions will be to deliberate on cases listed on the Board’s
Docket (Gov. code sec. 11126(c)(3)), personnel (Gov. Code sec. 11126(a)), pending litigation
(Gov. Code sec. 11126(e)(1)), and any pending requests for injunctive relief (Gov. Code sec.
11126(e)(2)(c)).



Motion: Motion by Member Wesley and seconded by Member Rystrom that there being no
further business, the meeting be recessed to continuous closed session.

Ayes: Neuwald, Shek, Wesley, and Rystrom.
Motion Carried.

Respectfully submitted,

Regina Keith, Administrative Assistant

APPROVED AT THE PUBLIC MEETING OF:

Karen L. Neuwald, Chair



