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Before Banks, Shiners, and Paulson, Members. 
 

DECISION1 
 
 BANKS, Member:  This case is before the Public Employment Relations Board 

(PERB or Board) on Tomiye Sotero’s (Sotero) exceptions to a proposed decision by 

an administrative law judge (ALJ).  The underlying unfair practice charge and 

complaint alleged that the State Bar of California (State Bar) took several adverse 

actions against Sotero because she engaged in protected activities.  At hearing, the 

ALJ granted the State Bar’s motion to dismiss the complaint after the close of Sotero’s 

 
1 Subdivision (d) of PERB Regulation 32320, as amended effective April 1, 

2020, permits a majority of Board members issuing any decision or order to designate 
all or part of such decision or order as non-precedential.  Based on all relevant 
circumstances, including the criteria set forth in Regulation 32320, subdivision (d), we 
designate the instant decision as non-precedential.  (PERB Regulations are codified at 
California Code of Regulations, title 8, section 31001 et seq.)   
 



2 

case-in-chief, finding that the evidence did not establish a prima facie case of 

discrimination under the Meyers-Milias-Brown Act (MMBA).2  The ALJ subsequently 

issued a proposed decision and written order concluding that Sotero had failed to 

establish that the persons who issued the alleged adverse actions had any knowledge 

of her prior protected activities, or that they imposed these adverse actions because of 

those protected activities.   

 Sotero’s exceptions focus primarily on her contention that the decisionmakers 

who took the alleged adverse actions against her had knowledge of her protected 

activities.3  However, we have reviewed the record and the parties’ arguments and 

find no reason to disturb the ALJ’s findings and conclusions.  Since Sotero failed to 

produce sufficient evidence at the hearing to establish a prima facie case of 

discrimination, we affirm the dismissal of the complaint. 

ORDER 

The complaint and underlying unfair practice charge in Case No. SF-CE-1446-

M are DISMISSED. 

 

Members Shiners and Paulson joined in this Decision. 

 
2 The MMBA is codified at Government Code section 3500 et seq. 
 
3 The State Bar argues that the Board should dismiss Sotero’s exceptions 

because they do not comply with PERB Regulation 32300.  While it is true that Sotero 
failed to identify the portions of the proposed decision to which she excepts, we do not 
find it to be in the interests of justice to dismiss the exceptions without reviewing their 
merits.  (Oxnard Union High School District (2018) PERB Decision No. 2617, p. 2.)  
Nonetheless, we find no good cause to consider the documents attached to Sotero’s 
exceptions that were not admitted into evidence at the hearing.  (Id. at p. 3.) 
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