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DECISION1 
 
 BANKS, Member:  In this case before the Public Employment Relations Board 

(PERB or Board) Tomiye Sotero appeals the dismissal of her amended unfair practice 

charge against Service Employees International Union, Local 1000 (Local 1000).  The 

Board denies the appeal. 

 At all relevant times, Sotero was an employee of the State Bar of California 

(State Bar) and belonged to a bargaining unit represented by Local 1000.  The 

 
1 Subdivision (d) of PERB Regulation 32320, as amended effective April 1, 

2020, permits a majority of Board members issuing any decision or order to designate 
all or part of such decision or order as non-precedential.  Based on all relevant 
circumstances, including the criteria set forth in Regulation 32320, subdivision (d), we 
designate the instant decision as non-precedential.  (PERB Regulations are codified at 
California Code of Regulations, title 8, section 31001 et seq.)   
 



2 

amended charge alleged that Local 1000 breached its duty of fair representation by 

failing to take certain actions on Sotero’s behalf during various workplace disputes she 

had with the State Bar.2  PERB’s Office of the General Counsel (OGC) issued a 

warning letter that identified several defects in the original charge.  In response Sotero 

filed the amended charge at issue now.  OGC subsequently dismissed the amended 

charge because it did not state a prima facie case that Local 1000 failed to provide fair 

representation to Sotero.  

 On appeal, Sotero contends that a complaint should issue on the allegations of 

the amended charge.3  We disagree because the allegations, even if true, do not 

establish that SEIU breached its duty of fair representation by acting in an arbitrary, 

discriminatory, or bad faith manner toward Sotero.  We therefore deny the appeal and 

affirm the dismissal of this case. 

 
2 Sotero also filed an unfair practice charge against the State Bar, Case 

No. SF-CE-1446-M.  In PERB Decision No. 2729-M, we uphold the dismissal of the 
complaint in that case. 

 
3 Sotero’s appeal references new evidence and allegations that were not 

presented to OGC during the investigation.  “Unless good cause is shown, a charging 
party may not present on appeal new charge allegations or new supporting evidence.” 
(PERB Reg. 32635, subd. (b).) The purpose of this regulation “is to require the 
charging party to present its allegations and supporting evidence to the Board agent in 
the first instance, so that the Board agent can fully investigate the charge prior to 
deciding whether to issue a complaint or dismiss the case.”  (South San Francisco 
Unified School District (1990) PERB Decision No. 830, p. 5.)  Since Sotero has 
provided no showing of good cause, we decline to consider the newly proffered 
evidence and allegations. 
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ORDER 

The amended unfair practice charge in Case No. SF-CO-398-M is DISMISSED 

WITHOUT LEAVE TO AMEND. 

 

Members Shiners and Paulson joined in this Decision. 
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