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STATE OF CALI FORNI A
DECI SION OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD

AVERI CAN FEDERATI ON OF STATE, COUNTY )
AND MUNI Cl PAL EMPLOYEES, AFL-Cl O )
)
Charging Party, ) Case No. LA-CE-94-H
)
V. ) PERB Deci sion No. 504-H
)
THE REGENTS OF THE UNI VERSI TY OF ) April 23, 1985
CALI FORNI A, )
)
Respondent . %

Appear ances; Reich, Adell and Crost by denn Rothner, Attorney
for the Anerican Federation of State, County and Mini ci pal

Empl oyees, AFL-CIO, Edward M Opton, Jr., Attorney for the
Regents of the University of California.

Bef ore Hesse, Chairperson; Jaeger and Morgenstern, Menbers.
DECI SI ON

JAEGER, Menber: The University of California (UQ excepts
to the attached proposed decision finding that it violated
section 3571(a) and (b) and section 3568 of the Hi gher
Educati on Enpl oyer-Enpl oyee Rel ations Act (HEERA or Act) 1 by
denying the Anerican Federation of State, County and Mini ci pal
Enmpl oyees, AFL-CI O (AFSCME) access to banner space |ocated on
Uni versity property.

In its exceptions, the University argues that the
adm nistrative law judge (ALJ): overenphasized the exceptions

to the official use of the banner space; m scharacterized

1 HEERA is codified at Governnent Code 3560 et. seq.
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AFSCME's efforts to communicate with the enpl oyees (inplying by
the use of the word "attenpted” that its efforts were
unsuccessful); failed to recognize UC s inplied "sponsorship"
of AFSCME if it permtted AFSCME to use the banner because that
space is known as official University space, and failed to
recogni ze that the University is entitled to sonme nethod of
conmmuni cating which clearly distinguishes its own

conmmuni cations fromthose of others. UC further argues that
its Cuidelines nmake a reasonabl e distinction between officia
and non-official conmunications, and that AFSCME had ot her
means of conmuni cation available to it.

DI SCUSSI ON

Al though | ultimately agree that UC violated section
3571(a) and (b) of the Act, | do not subscribe to the ALJ's
apparent conclusion that an enployer nay deny access to its
facilities only if such access would result in "disruption" of
its mssion. The cases relied upon by the ALJ in reaching this
conclusion dealt primarily with general access to the
enpl oyer's property and distingui shed between those
ci rcunstances where access was likely to disrupt operations and
t hose where access would have no such effect.

Here, the question is not sinply one of general access to
Uni versity grounds or facilities, but whether an enployer is
entitled to reserve to itself the exclusive use of a specific

means of conmmunication. It is, to me, beyond dispute that an



enpl oyer has such a right. For exanple, an enployer may have
its own newsletters, bulletins, and bulletin boards, and need
not place these neans of conmmunication at the disposal of
enpl oyee organizations.2 Here, the University clains the
right to set up an exclusive neans of communi cation, banners,
for its own or official use.

The question raised by the evidence, however, is whether
the University did indeed limt the use of banner space to
of ficial purpose or whether, by discrimnating against AFSCME,
it unlawfully denied that organization its section 3568
rights. In sone instances the pertinent evidence is
anmbi guous. In other instances, it sinply runs against the tide
of UC s | egal cléim

It is uncontested that AFSCMVE was given perm ssion to use
the banner space until Geg Kranp, UC s |abor relations
manager, voiced his objections in a letter to the approving
office. H's specific reason was his view that AFSCVE s use of
the space would run against UC s no-representation canpaign,
al t hough he al so expressed concern over a possible unfair
practice charge based on supposed support of one organization

over anot her. It was only after this letter was received that

27he enployer's right to such neans of communication is
separate and distinct fromthose access rights granted enpl oyee
organi zations by section 3568.



UC decided that the CGuidelines precluded AFSCME' s use of the
space.

The credibility of this explanation and of UC s disclainer
of Kranp's letter as the basis for its decision to rescind the
permt, suffers when other evidence is reviewed. Three other
organi zati ons used the banner space: Israel Act Conmttee
(which no witness was able to define with certainty, but which
was clearly not an "affiliated" organization); the Gay rights
message; and a fraternity-sponsored bi ke-a-thon for ataxia.

The University refers to these instances as "aberrations,"
exceptions that prove the rule. But, the banners were
di spl ayed for an appreciable period of tine, at least in one
instance for as long as two weeks, over a promnent entrance to
the canmpus, yet there is no evidence that the University
ordered them renoved.

The Board has held that a regulation or policy which
permts sonme outside individuals or organizations access to the
enployer's facilities but denies such access to enpl oyee
organi zations is not reasonable within the neaning of the Act
and therefore violates the organization's statutory right of

access.3 In light of the virtually identical |anguage of

Marin Community College District (11/19/80) PERB
Deciston No. 145, i1nterpreting section 3543.1 of the
Educati onal Enpl oynent Rel ations Act. See also Wn. H. Bl ack
(1964) 150 NLRB 341 [57 LRRM 1531]. '




section 3568, | find it appropriate to apply the Marin rule
here.

In summary, | conclude that the University, by denying
AFSCME the use of the Westwood-LeConte banner space but
granting such use to others for non-official comunications,
unreasonably denied AFSCMVE its right of access granted by
section 3568, and al so denied University enpl oyees the exercise
of rights granted them by the Act.

Because the ALJ properly disposed of the other matters to
which the University takes exception, | find no need to address
t hem here.

ORDER

Based upon the entire record in the matter, and pursuant to
Governnent Code section 3563.3, it is hereby ORDERED that the
University of California and its representatives shall

A CEASE AND DESI ST FROM

1. Discrimnating against the American Federation of
State, County and Minicipal Enployees by failing or refusing to
grant the organi zati on reasonabl e access to banner space
Ioéated at the intersection of LeConte Avenue and \Westwood
Boul evard at UCLA; and

2. Interfering with, restraining or coercing
enpl oyees in the exercise of the rights guaranteed to them by
HEERA by failing or refusing to permt AFSCME to use the

above-cited banner space.



B. TAKE THE FOLLOW NG AFFI RVATI VE ACTI ONS DESI GNED TO
EFFECTUATE THE PCLI G ES OF THE H GHER EDUCATI ON
EMPLOYER- EMPLOYEE RELATI ONS ACT:

1. Wthin thirty-five (35 days followng the date
this Decision is no |onger subject to reconsideration, prepare
and post copies of the Notice to Enpl oyees attached as an
Appendi x hereto, for at least thirty (30) consecutive workdays
i n conspi cuous places at those |ocations where notices to
enpl oyees are custonarily posted. The Notice nust not be
reduced in size and reasonable steps should be taken to see -
that it is not defaced, altered or covered by any nmaterial.

2. Witten notification of the actions taken to
comply with this Order shall be made to the San Francisco

regional director of the Public Enploynent Relations Board in

accordance with her instructions.

Menmber Morgenstern's concurrence begins on page 7 and
Chai r person Hesse's di ssent begi ns on page 10.



Mor genstern, Menber, concurring: Wile |I concur with
Menber Jaeger's nmjority opinion, | take exception to sonme of
his logic. | fully agree that, where adequate neans of
conmuni cati on and access ot herw se exist, the enployer may
refuse certain specific nmeans of comunication to enpl oyee
organi zations. ™ Menber Jaeger says the question is "whether
an enployer is entitled to reserve to itself the exclusive use
of a specific nmeans of comunication” and finds this to be
beyond dispute. | find that Iimting the enployer's use of the
specific nmeans in question to its own exclusive use, if neant
inaliteral sense, is overly restrictive on the enployer. It
is not difficult to envision circunstances in which an
enpl oyer's rules mght properly and reasonably allow the use of
a particular node of comrunication for sone causes or
organi zati ons but not others, even though enpl oyee
organi zations fall in the latter category. The enployer and
its enpl oyees' organizations have a busi ness, sonetines
adversarial business, relationship. Section 3568 does not
require that the enployer avail all "other neans of
comuni cation” to its business relation or adversary just

because these neans exist, or just because sone groups use

The enployer may not, however, refuse all access to
bull etin boards and mai |l boxes, use of which is expressly
mandat ed by statute, or to internal mail systens, which we have
found to be required as a traditional and essential neans of
comuni cation. Richnond Unified School District/Sim Valley
Uni fied School District (1979) PERB Decision No. 99.




them The law sinply nandates reasonable rules.? The
statutory requirenent for reasonable rules is nmet where
restrictions are based on a good busi ness purpose, are fairly
and logically constructed and applied, and adequate access
results.

Menber Jaeger cites evidence to indicate that the
University did not in fact reserve to itself exclusive use of
this banner space. The sanme evidence al so denonstrates that
the University did not apply reasonable rules. The University
all eged that the space was only to be used for "affiliated
organi zati ons" but blatantly proceeded to thrice ignore its own
dictate. A rule arbitrarily applied is not a reasonable rule.
Thus, while the law allows the University |leeway to restrict
enpl oyee organi zati on access, it requires those restrictions be
pursuant to reasonable rules. As they were not, the University
erred.

However, | do feel it necessary to specifically reject the

ALJ's statenent that the University wanted to deci de when

’Secti on 3568 provides:

Subj ect to reasonable regul ati ons, enpl oyee
organi zations shall have the right of access
at reasonable tines to areas in which

enpl oyees work, the right to use
institutional bulletin boards, mail boxes and
ot her means of communi cation, and the right
to use institutional facilities at
reasonable tines for the purpose of neetings
concerned with the exercise of the rights
guaranteed by this act.



AFSCME had communi cated sufficiently wwth the enpl oyees. No
such evidence exists. Rather, as Chairperson Hesse's dissent
correctly points out, the University was primarily interested
in not contradicting its own vigorous "no representation”

canpaign.® Wiile the Board might well find such a goal to be

quite reasonable, here, it was not properly pursued and

i npl enent ed.

] do not find at all credible the University's other
argunent, that it was protecting itself against a possible

unfair practice charge by a conpeting union.



Hesse, Chairperson, dissenting: As noted by the author of
the mgjority opinion, an enployer can restrict a union's use of
facilities and limt its access as long as those regul ations
are reasonable and non-discrimnatory. As | interpret the
facts of this case, UC s restriction on the banner space was
not unreasonabl e because of two legitimte busi ness reasons.

"First, UC logically feared that AFSCME s use of the banner
space could have drawn an unfair practice charge from a
conpeting union on the grounds that UC favored AFSCME. Because
t he banner space was uni que, equal access to all unions was not
possi ble. Even allotting various unions use of the space on a
rotation basis would not result in equal access because use of
the space the week or two just prior to the representation
el ection is far nore valuable than during a week sone nonths
earlier. That AFSCME offered to provide "rel eases” from other
unions is inmaterial. Neither PERB nor UC should be required
to examine the fairness or validity of releases in this
situation. Therefore, UCs w sh not to favor one union over
another was a legitimte concern and its response of
restricting AFSCVE s use of the space was reasonabl e.

The second, though |ess inportant reason why UC s
restriction was not unreasonable is its desire not to
contradict its own vigorous "no representation” canpaign. The
pl acenent of the banner was on UC property and, presunably,

requi red UC cooperation in the mere physical act of placing the

10



banner. Thus, an anbiguity arises: UC wants "no
representation” but will help a union comuni cate the opposite
message to its enployees. Surely, UC has the right to avoid
giving such mxed signals to its enployees. Nor am | persuaded
by the testinony or the ALJ's findings that UC s canpai gn was
so wel |l -known that no one could possibly m sunderstand UC s
position and confuse UC s permssion to fly the banner wth an
endor senment of AFSCME. W can have no way of know ng what the
aver age enpl oyee thought, and | do not believe that AFSCME net
the burden of proof of showing that there could be no confusion.,
For the above reasons, | would hold that UC s restriction

was reasonable in this instance.

11



APPENDI X

NOTI CE TO EMPLOYEES
POSTED BY ORDER OF THE
PUBLI C EMPLOYMENT RELATI ONS BOARD
An Agency of the State of California

After a hearing in Unfair Practice Case No. LA-CE-94-H,
Anerican Federation of State, County and Minici pal Enpl oyees,
AFL-CIO v. Regents of the University of California, 1n which
all parties had the right to particlpate, it has been found
that the University of California violated Governnent Code
section 3571(a) and (b).

As a result of this conduct we have been ordered to post
this Notice and will abide by the followwng. W wll:

1. CEASE AND DESI ST FROM

1. Denying AFSCME rights guaranteed to it by section
3568 of the H gher Education Enpl oyer-Enpl oyee Rel ati ons Act by
failing or refusing to grant AFSCME reasonabl e access to banner
space located at the intersection of LeConte Avenue and
West wood Boul evard at UCLA;, and

2. Interfering with, restraining or coercing
enpl oyees in the exercise of the rights guaranteed to them by
the H gher Education Enpl oyer-Enpl oyee Rel ations Act by failing
or refusing to permt AFSCME to use the above-cited banner
space.

Dat ed: REGENTS OF THE UNI VERSI TY OF
CALI FORNI A

By:

Aut hori zed Agent

THIS I'S AN OFFI Cl AL NOTI CE. I T MUST REMAI N POSTED FOR AT LEAST
THI RTY (30) CONSECUTI VE WORKDAYS FROM THE DATE OF POSTI NG AND
MUST NOT BE REDUCED I N SI ZE, DEFACED, ALTERED OR COVERED BY ANY
MATERI AL.



STATE OP CALI FORNI A
PUBLI C EMPLOYMENT RELATI ONS BOARD

AVERI CAN FEDERATI ON OF STATE, COUNTY )
AND MUNI Cl PAL EMPLOYEES, AFL-Cl O, )
) Unfair Practice
Charging Party, )) Case No. LA-CE-94-H
V. ) PROPCSED DECI SI ON
) (3/30/ 84)
THE RECGENTS OF THE UNI VERSITY OF )
CALI FORNI A,
Respondent .

Appear ances; denn Rothner, Attorney (Reich, Adell and Crost)
for the Anerican Federation of State, County and Mini ci pal
Enpl oyees; Edward M Opton, Jr., Attorney for the Regents of
the University of California.

Before Marian Kennedy, Adm nistrative Law Judge.

PROCEDURAL HI STORY

On May 19, 1983, the American Federation of State, County
and Muni ci pal Enpl oyees, AFL-CIO, (hereinafter AFSCVME) filed an
unfair practice charge against the Regents of the University of
California (hereinafter the University) alleging that the
Uni versity violated section 3571 (a) and (b) and section 3568 of
t he Hi gher Education Enpl oyer Enployee Rel ations Act
(herei nafter HEERA or the Act)!| by denying AFSCME access to

'HEERA is codified in CGovernment Code section 3560 et
seq. Unless otherwise indicated, all statutory references are
to the Governnment Code.

Section 3571(a) and (b) provide that it shall be unlawf ul
for the higher education enployer to:



banner space located on University property at Wstwood

Boul evard and LeConte Avenue in Los Angeles. At the sane tine,
AFSCME filed a request that the PERB seek injunctive relief to
require the University to permt access to the banner space.
That request was denied on May 27, 1983.

A conpl aint was issued on June 7, 1983, incorporating the
al l egations of the charge. By letter dated August 3, 1983, the
parties waived informal settlenment conference on the matter.

On August 3, 1983, the University filed its Answer
admtting that it denied the use of banner space to AFSCME, but
denying that that action constitutes a violation of HEERA

A formal hearing was held on January 13, 1984, in
Los Angel es by the undersigned adm nistrative |aw judge. Al
parties having filed briefs, the matter was submtted for
deci sion on March 20, 1984.

STATEMENT OF FACTS

This case arose in the context of a representation election
at the University. AFSCME sought to represent enployees in

five systemw de bargaining units and three or four additiona

(a) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scri m nate agai nst enpl oyees, or otherw se
to interfere with, restrain, or coerce

enpl oyees because of their exercise of
rights guaranteed by this chapter.

(b) Deny to enpl oyee organizations rights
guaranteed to themby this chapter.



units located at the University of California at Los Angel es
(hereinafter UCLA). The election was conducted by mail ball ot
during the period of May 23 to June 16, 1983. It involved sone
40, 000 Uni versity enpl oyees, 10,000 of whomwere |ocated at the
UCLA canpus.

On May 9, as part of its election organizing canpaign,
AFSCME filed an application with the UCLA Inter-organi zati ona
Rel ations Ofice (hereinafter RO to use banner space |ocated
at the intersection of Westwood Boul evard
and LeConte Avenue2 during the period of May 23 to
June 5, 1983. The request was routinely approved and AFSCVE
deposited the required service fee. AFSCME planned to hang a
banner which read "Wn a Stronger Voice in Your Future, Vote
AFSCME. " The banner was in green and white and contained no
reference to the University. The UCLA colors are blue and
yel | ow.

On May 17, 1983, AFSCME s representative was notified that
perm ssion to use the banner space had been revoked.

The El ection Canpaign

The banner was intended to suppl enent other communication
t echni ques used by AFSCME as part of its pre-election

canpai gn. Along wth other enployee organi zations, AFSCME had

Two vertical poles are permanently installed on either
si de of Westwood Boul evard just north of LeConte Avenue. The
pol es are used to hang banners across Wstwood Boul evard.



access to the University canpuses to conmunicate with enpl oyees
during their non-working tinme. At UCLA, AFSCME set up tables
to distribute literature on canpus, nmet with enpl oyees at

pl aces where they gathered during their non-working tine, held
neetings and rallies on canpus, and posted its literature on
canpus bulletin boards and other |ocations. It also enployed
sonme television, radio and newspaper advertising and put out
its owmn local as well as state-w de newspapers which were

di stributed to enpl oyees. AFSCME purchased a list of mailing
addresses of University enpl oyees fromthe University
systemw de administration and attenpted to communicate with
enpl oyees through use of those addresses al so.

Ant hony Cor bo, coordinator of AFSCVE s el ection canpaign in
Southern California, testified that sone of these neans of
communi cati on were hanpered by University action and that
AFSCME was not able to conmunicate with University enpl oyees to
the degree it thought necessary. |In particular, Corbo
testified that AFSCME was not permtted to nmeet with enpl oyees
at the UCLA Medical Center in those places where they gathered

during their non-working tine3 nor in UCLA's conmunication

3Anot her enpl oyee organi zation filed unfair practice
charges regarding this denial of access and won an order
requiring the University to permt access to sone UCLA Medi cal
Center locations in Regents of the University of California,
University of California at Los Angeles Medical Center (8/5/83)
PERB Deci sion No. 329-H




center. AFSCME characterized its comrunications with enpl oyees
at these two locations as being "hit or mss.” |In addition,
Corbo testified that the mailing list supplied by the

Uni versity had serious inaccuracies and om ssions which
interfered with AFSCVE s comuni cations with enpl oyees through
that medium*

The University also engaged in a pre-election canpaign to
communi cate its position opposing unionization. It published a
nmonthly newsletter called "News and View' which was distributed
to all supervisors and managers and di scussed canpai gn issues.
Some supervisors and managers posted the publication for
enpl oyees to see. The University also sent out bi-weekly
"Supervi sors' Updates” to all supervisors during the four
nont hs preceding the election and distributed about 15 issues
of an "Enpl oyee Fact Sheet" to enployees on an irregular basis
during the eight or nine nonths preceding the election. About
three thousand copies of each issue of the Fact Sheet was nade
avai l abl e to enpl oyees at various places on canpus.

In addition, the University conducted training sessions for
supervi sors and nmanagers two to three tinmes per week for two or

three nonths preceding the election in order to train each

4The UCLA labor relations office suggested to AFSCME that
t al so purchase an enpl oyee address |ist from UCLA because
hat |ist was nore accurate than the University's systemw de
ist. AFSCME declined because the systemw de |list was the one
0 be used for mailing ballots.



supervi sor and manager to communicate the University's position
Wth respect to the election to their rank and file enpl oyees.
Finally, the University sent approximately 15 letters to
enpl oyees at either their work or hone addresses explaining the
Uni versity's "no unionization" position.

UCLA Labor Rel ations Manager Geg Kranp testified that
despite these communi cations, sone enpl oyees at
Uni versity-sponsored neetings indicated by their questions that
they did not understand such election issues as what an agency
shop is, howa majority necessary for an election victory is
cal cul ated, and how the bargai ning process worKks.

Deni al of Banner Space

The University's decision to deny AFSCMVE the use of the
requested banner space was initiated by Kranp. Kranp testified
that 1RO director Dean Robert Ringler notified himthat AFSCVE
had nmade the banner space request and that R ngler had approved
it.> Kranp objected on the ground that permitting AFSCME to
post a pro-union banner at the entrance to UCLA was contrary to
the policy of the University to oppose unionization of its
enpl oyees and it mght subject the University to unfair
practice charges from other enployee organizations involved in

the election on the theory that, by permtting the banner, the

°Al t hough the labor relations office is not responsible
for approving requests to use University facilities, Kranp
testified that Ringler sonetinmes notified him regarding
facilities requested by enpl oyee organizations.



Uni versity was denonstrating favoritism toward AFSCVE over the
ot her organi zati ons.

Perm ssion to use the banner space was subsequently revoked
by Janmes Klain, director of the Canpus Activities Service
O fice, on the ground that AFSCME s banner did not fall wthin
the UCLA Activities Quidelines limting the use of the
LeCont e- West wood banner space to pronotional material for
official University events. Klain told Corbo, however, that
perm ssion was revoked because of objections raised by the
| abor relations office.

Corbo contacted Kranp and demanded to know why the use of
t he banner space was denied. Wen Kranp indicated that the
University m ght be subject to an unfair practice charge for
favori ng AFSCME over other unions, Corbo offered to obtain
wai vers of potential unfair practice charges from the other
enpl oyee organi zations involved in the election. According to
Corbo, Kranp replied that obtaining waivers would not solve the
probl em since the University also objected to AFSCVE s posting
t he banner on the ground that it conflicted with the
University's "no unionization" policy. Kranp testified that he
did not recall any offer by Corbo to obtain waivers fromthe
ot her enpl oyee organi zati ons.

University Regul ation of the Use of Banner Space

The UCLA Activities Guidelines provide in relevant part as

foll ows:



9. Posters, signs or banners may only be
placed in the follow ng authorized |ocations
on canpus:

- L] - L] L] L] L] - - L] - -

b. Banner Pl acenent Locati ons

1) Banners may be placed in the follow ng
| ocations with prior approval of the

Organi zational and Inter-organizational

Rel ations Ofice

a. The Kerckoff Hall - Ackernan Union
over head wal kway.

b. The banner poles on Bruin Wl k.

2) Banners or signs advertising official
Universitg functions nmay be placed in other
| ocations® with the authorization of the
Canpus Activities Service Ofice.

The definitions section of the Activities QGuidelines

defines official University functions as:

Schedul ed academ c cl asses, research and
activities; normal daily operations of
University units; and prograns or activities
sponsored by University units in the course
of fulfilling their University m ssion.

A University Unit is defined as:
Any academ c or nonacadem c departnent or

division or any other official University
entity.’

6The "other |ocations" for banners are the
LeCont e- West wood and the Sunset Boul evard - Westwood entrances

to the UCLA canpus.

'Separate definitions are also included for a "Registered
Organi zation" and an "Enpl oyee Organization.” A Registered
Organi zation is "[a]n organi zati on whose nenbership is limted
to UCLA students and/or personnel which has conplied with the
regi stration procedures specified [in the guidelines]."” An



Kranp testified that he had participated in the drafting of
the Canmpus Activities Guidelines and that one purpose of the
gui delines was to separate the neans of communication avail able
for official University functions from those available for
other matters. He testified that the posting of banners at
"other |ocations" under action 9.b.2 was intended to be limted
to "those things contained in the definition of official
Uni versity function, academ c classes and other things related
to the academ c m ssion."

‘Evidence was introduced with respect to other requests for
use of the LeConte-Wstwood banner space which had been
approved in the past. Banners have been permtted carrying
nmessages regarding Gay and Lesbi an Awareness Wek sponsored by
a UCLA gay and | esbian group, a Bike-a-thon for Ataxia
sponsored by a fraternity, an unspecified message® by the
| srael Act Conmittee, the UCLA Mardi G as sponsored by UCLA
Associ ated Students, the UCLA Spring Sing sponsored by the

fraternity/sorority council, the California Special O ynpics

Enpl oyee Organization is "[a]n organization which has as its
primary purpose the representation of University enployees in
their enploynent relations with the University.

8 n its brief, AFSCME represented that the content of the
banner nmessage in this case was a Hebrew New Year greeting and
invited the ALJ to tel ephone the rabbi representing the group
to confirmthe information. Counsel for AFSCME was notified by
tel ephone that its representation woul d be disregarded as not
constituting adm ssible evidence.



sponsored by the University Institutional Relations Ofice, a
Bl ood Drive sponsored by Associated Students, a Gymmastics

I nvitational apparently sponsored by UCLA Men's Intercollegiate
Athl etics, Sumrer Session Registration, a Voll eybal

Conpetition sponsored by Intercollegiate Athletics, the
Preservation Hall [Jazz Band] sponsored by the Departnment of
Fine Arts, MDonal d s-UCLA Pre-Ad ynpic Gymmastics Meet and the
UCLA- Pepsi Invitational Track Meet.

Kranp testified that the Pepsi sporting event was a
Uni versity-sponsored activity and the University generated
incone fromit. Ray Gonzal es, senior public event manager for
CASO, testified that the University received a percentage of
ticket sales for the McDonal d's event.

There was al so substantial testinony regarding the use of
other University facilities for both commercial and political
purposes. In particular, University records subpoenaed by
AFSCME showed that during the course of a single nonth in 1983
sone 17 permts were issued for the use of various canpus
| ocations for photographs or filmng for comercial purposes.
The only restrictions which the University inposed upon
granting these permts were the paynent of substantial fees and
the Ilimtation that neither the towers of Royce Hall nor the
name of the hall appear in any of the photographs or filns
taken. Gonzales testified that the reason these restrictions

were inposed was because the nane and towers of Royce Hall are

10



recogni zable to the public as synbols of UCLA and UCLA wants to
prevent those synbols frombeing appropriated for comerci al
purposes. The parties stipulated that the University nakes a
profit by permitting the comrercial use of its facilities.
During the sane one nonth period, permts were granted for
the use of University facilities for the followi ng political
events: an arnms control synposium sponsored by the League of
Wonmen Voters, an Israel Prograns Fair sponsored by the |srael
Action Comrittee, an Israel Menorial Day celebration by the
sane sponsor, a South African Solidarity Day sponsored by the
South African Task Force, and an Israeli |ndependence Day
Cel ebration sponsored by the Israel Action Conmttee. The
facilities used in those cases were principally canpus
bui | di ngs or outdoor | ocations.

| SSUE PRESENTED

Did the University violate section 357l (a) and (b) by
denyi ng AFSCMVE access to banner space |ocated on University
property at Westwood Boul evard and LeConte Avenue at UCLA?

DI SCUSSI ON AND_CONCLUSI ONS OF LAW

HEERA section 3568 gives enpl oyee organi zations the right

to access to University comunication facilities. The section

provi des:

Subj ect to reasonabl e regul ati ons, enployee
organi zations shall have the right of access
at reasonable tinmes to areas in which

enpl oyees work, the right to use
institutional bulletin boards, nmailboxes and
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ot her neans of communi cation, and the right
to use institutional facilities at
reasonable tinmes for the purpose of neetings
concerned with the exercise of rights
guaranteed by this Act.

In Regents of the University of California, Lawence

Li vernore National Laboratory (4/30/82) PERB Decision No. 212-H

(hereinafter Lawence Laboratory), the PERB found that HEERA

accords enpl oyee organi zations a presunptive right of access.
VWhere an enployer seeks to inpose restrictions on that right,
it nmust establish that those restrictions are necessary to
avoid disruption of its mssion and that the restrictions are
narromy drawn so as to avoid overbroad and unnecessary
interference with access rights. Id. at p.15.

The Law ence Laboratory case involved an attenpt by the

Uni versity to exclude non-enpl oyee organi zers from portions of
the Lawence Livernore National Laboratory on national security
.grounds. The Board held that national security concerns are a
wei ghty factor to be considered in reaching an acconmobdati on
between the right of access and the University's operational
needs. The Board held that consideration of the factua

setting and the specific operational needs of the |aboratory
was necessary to determ ne whether the restrictions on access
whi ch the University sought to inpose were reasonable and not

over br oad.

A simlar question was presented in Regents of University

of California, University of California at Los Angel es Medi cal
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Center, (8/5/83) PERB Decision No. 329-H (hereinafter UCLA

Medi cal Center). In that case, the University sought to

excl ude non-enpl oyee uni on organi zers from access to enpl oyee
| ounges in patient care areas of the UCLA Medical Center. The
Board applied the sane bal ancing of enployee organizations'
presunptive right of access against the particular needs of the
wor kpl ace. It concluded that the presunptive right of access
to areas other than inmmedi ate patient care areas can be
rebutted by evidence that a ban on access is necessary to
prevent disruption of health care operations or disturbance of
patients. Applying that standard, the Board determ ned that
access to enployee |ounges was appropriate while other access
sought by the union involved was not appropriate.

PERB has al so had the occasion to consider access rights in

a different context in San Ranon Valley Unified School District

(10/ 29/ 82) PERB Decision No. 254. |In that case, the schoo
district refused to permt an enpl oyee organization to
distribute its newspaper through the District's mail system
PERB hel d that the access provision of the Educational

Enpl oynent Rel ations Act, which is identical to the HEERA' s
access provision, grants enployee organizations the right to
use enployer mail facilities subject to reasonable

regul ations. The Board affirned the concl usions of the
admnistrative law judge that the burden is upon the schoo

district to show that restriction of that right is necessary
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and that regulations limting access nust be "narrowy drawn to
cover the time, place and manner of activity w thout inpinging
on the content unless it [the access sought] presents a
substantial threat to peaceful school operations."9
Furthernore, such regul ations nust not be vague and subject to
unfettered discretion in their interpretation and application.
Id.

AFSCME argues that the above-cited cases and section 3568
give it a presunptive right of access to the University's
institutional neans of conmunication, subject only to
reasonabl e regul ation. That presunptive right can be overcone
only by proof of legitimte business reasons for denying
access, and AFSCME argues, the University has not net that
burden of proof.

The University makes two separate argunents that its deni al
of access to the banner space was justified. First, the
Uni versity argues that LeConte Avenue-Wstwood Boul evard banner
space is, by University regulation, reserved for officia
Uni versity comruni cations only. Mreover, the prom nence of
that |ocation as the principal entrance to the UCLA canpus and

its use for official University functions only, together create

9
See Proposed Deci sion of. the administrative | aw j udge at

p. 7 [-Sar~Raweh—-hi-fi-ed—School—bst+ict- (4/13/81) Case
No. SF-CE-324 affirmed by -Sahr—-Rampr—Vakley—Unifi-ed-—-Schoel—Di strict-,
supra, PERB Decision No. 254] , quoting from R-chrerd-ri-fi-ed

Schoeel—Dbi-st+et- (8/ 1/ 79) PERB Deci si on No. 99,
14



the inpression in the mnds of persons viewi ng a banner at that
| ocation that the nmessage hung there is one sponsored by the
University. The University argues that to post a banner urging
enpl oyees to vote for AFSCME at that |ocation would, therefore,
constitute a msrepresentation of the University's position,
since the University is opposed to unionization of its

enpl oyees. Moreover, such a banner would be interpreted by
viewers as an endorsenent of AFSCME by the University, which
woul d subject the University to possible unfair practice
charges for favoritism® from other enployee organizations
involved in the June el ections.

Secondly, the University argues that the section 3568
access provision establishes a rule of reasonabl eness which it
does not require that every concei vabl e neans of access through
i nstitutional comunications be opened to enpl oyee
organi zations. Since AFSCME had fully adequate alternative
means of comunicating wth enpl oyees, both through alternative
banner spaces and through a variety of other nmedia, section
3568 does not require that the University also permt AFSCME to
use this particular banner |ocation.

The question of the right of access of an enpl oyee

organi zation to enployer controlled banner space as a neans of

~'%Section 3571(d) prohibits an enployer from taking
action to encourage enployees to join one enployee organization
in preference to another.
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comruni cation to enpl oyees appears to be unique. The PERB
deci si ons di scussed above, however, which interpret section
3568 to provide that enployee organi zati ons have a presunptive
right of access, are nonetheless applicable here. In

particular, San Ranon Valley Unified School District, supra,

hol ds that the presunptive right of access applies not only to
access by non-enpl oyee organi zers to the workplace, but also to
use of other institutional neans of conmunication. There is no
guestion that the disputed banner space is an established
institutional neans of conmunication at UCLA, used by both the
University itself and various organi zati ons as a neans of
comruni cation with the University conmunity.

The University argues that the Activities Cuidelines above
limt the use of banner space at the LeConte-Wstwood | ocation
to official conmmunications of the University. Section 9.b.2
provi des that only banners "advertising official University
functions" may be placed at "other |ocations,” Wich include
the LeConte-Wstwood | ocation. The University argues that
since "official University functions" are limted to: 1)
schedul ed academ c cl asses, research and activities; 2) nornmal
daily operations of a University unit; and 3) prograns or
activities sponsored by University units in the course of
fulfilling their University m ssion, a banner urging enpl oyees
to vote for AFSCME does not constitute an official University

function. The Activities @idelines therefore constitute
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reasonabl e regul ati on of use of banner space which should be
respected in determning section 3568 access rights.

AFSCME responds that the exerci se of rights accorded
University enpl oyees by HEERA is part of the "normal daily
operations" of the Uhiversity and, therefore, a banner urging
enpl oyees to exercise their right to vote in a representation
el ection and to vote in favor of one of the enployee
organi zations contesting the election is part of the norma
daily operations of the University. Moreover, AFSCME argues
that an exam nation of past permtted uses of the
LeCont e- West wood banner space indicates that such use has not
been imted to those activities defined as official University
functions. AFSCME points to the banners for gay and | esbi an
awar eness week and the unspecified nessage of the Israel Act
Commttee, as well as banners advertising the McDonal d- UCLA
Pre-AQ ynpic Gymmastics Meet and the UCLA-Pepsi Invitational
Track Meet as uses of the banner space which fall outside of
"prograns or activities sponsored by University units in the

course of fulfilling their University mssion."

The evi dence does support a conclusion that the use of the
LeCont e- est wood banner space has not been limted in the past
to official University functions as they are defined in the
Activities CGuidelines. Specifically, the banners sponsored by
the Gay and Lesbian Awareness Conmttee and the |srael Act

Committee were not ones related to schedul ed academ ¢ cl asses,
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normal daily operations or prograns or activities sponsored by
University units. In those two cases, the organizations
sponsoring the banners were registered organi zati ons, but
certainly were not University units acting "in the course of
fulfilling their University mssion."11 The definition of
University units in the Activities Guidelines is "any academ c
or non-academ c departnent or division or any other official
University entity." Registered organizations are defined
separately in the Activities Quidelines and do not appear from
those definitions to be considered "official University
entities." Thus, the University's contention that use of the
LeCont e- West wood banner space in the past has been limted
strictly to those uses pernmitted by the Activities Cuidelines

is not supported by the record.®

The University argues that it is also the prom nence of the
LeCont e- West wood banner space at the "front door"™ of UCLA which
makes this banner space uni que and comuni cates a nessage of
Uni versity sponsorship. The evidence in the record, as well as
t he undersigned' s observation of the area, indicates that the

LeCont e- West wood banner location is indeed a uniquely prom nent

“Query whether fraternities and sororities, the ad hoc
Spring Sing Commttee, and even the Associated Students are
"University units in the course of fulfilling their University
m ssion” within the neaning of the Cuidelines.

121n fact, this was not a concern originally expressed by
Kranp when he sought to have perm ssion for the banner revoked.
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one spanning the main pedestrian and vehicular entrance to the
UCLA canpus. Wiile the banner poles do not carry any UCLA
identification, the street over which the banner would have
been hung is flanked on both sides by stone walls which carry
the nanme UCLA. The University argues that the very prom nence
of this location indicates that a nessage hung there nust be
one sponsored or endorsed by the University.

The prior usage of the LeConte-Wstwod banner space has
been predom nately by University departnents or such
organi zations as fraternities and sororities and the Associ ated
Students. Two banners announced sporting events jointly
sponsored by the University and a conmercial enterprise
(McDonal d's and Pepsi), and included the comercial sponsor's
name and |l ogo as part of the banner. The "Gay and Lesbi an
Awar eness Week" and the unspecified nessage by the Israel
Action Commttee are\exanples of use of the banner space for
political purposes by organizations whose nessage is likely to
be controversial in the University conmunity. The use of the
banner space by those organi zations exenplifies the
University's fulfillnment of its role of encouraging free speech
but it would be unlikely that such banners would be interpreted
by reasonabl e people as an endorsenent by the University of the
particular political positions advocated by the sponsoring

organi zati ons. 3

13Certainly reasonabl e people would not interpret the
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Al t hough the LeConte-Wstwood banner space has been used
predom nately by the University and associ ated social or
service organi zations, given its other commerical and politica
uses, | amnot convinced that the nessage on a banner hung at
that | ocation would be interpreted by viewers as a nessage
endorsed by the University. Particularly in the context of a
representation election anong University enployees in which the
University took the well-advertised position that it opposed
unioni zation, it is difficult to imgine that enpl oyees could
'nisinterpret a "Vote for AFSCVE" banner as being sponsored by
the University. Although Kranp testified to questions asked by
sone enpl oyees indicating that they did not have a full
understandi ng of the election and collective bargaining
process, there was no evidence that the University's nessage
opposi ng unioni zation did not reach enpl oyees at UCLA. I n
t hese circunstances, | conclude that the record does not
support an inference that the AFSCVE banner woul d have been
m sinterpreted as an endorsenent by the University of

uni oni zati on and of AFSCME as an enpl oyee organization.

McDonal d's and Pepsi banners as University endorsenents of
t hose products.

¥ ndeed, had the University been concerned about
possi bl e m srepresentation, the text of the banner could have
been revised to accomopdate that potential problem The
University, however, did not make any effort to accommodate its
concerns by any less drastic nethod than denying banner access

entirely.
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Al ternatively, the University argues that permtting AFSCMVE
to hang a banner at the LeConte-Wstwood | ocation would be seen
by enpl oyees and other unions as an endorsenent by the
Uni versity of AFSCME over the other unions. Such an
endorsenment woul d subject the University to potential unfair
practice charges under section 3571(d). The evidence indicates
that no enpl oyee organi zati on other than AFSCME requested the
use of LeConte-Wstwood banner space during the three weeks of
the representation election nor had any enpl oyee organi zation
ever requested the use of banner space at the UCLA canpus. The
Uni versity offers no precedent, however, to support the
proposition that it would have been guilty of an unfair
practice had it permtted one enployee organization to use a
particularly effective neans of comuni cation which had not
been requested by nor denied to other orgénizations.

The University speculates that if it had permtted AFSCVE
to post its banner, other organizations wuld then have
demanded use of the sanme banner space. |If the potential for
conflicting requests for the LeConte-Wstwod banner space had
been the University's principal concern in denying AFSCME t hat
banner space, it could have conditioned the approval upon sone
accommodation in the event that other enployee organizations
shoul d request the sane space. Alternatively, the University
could have followed whatever its standard practices are for the

al location of University facilities in the event of conflicting
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requests for their use. ™

AFSCME argues that the University's alleged concern about
unfair practice charges from other unions was unfounded since
Corbo had offered to obtain waivers of charges on that ground
from ot her enpl oyee organi zations involved in the
representation elections. Corbo testified that when he nade
the offer of waivers to Kranp, Kranp rejected it on the ground
that it would not resolve the University's other concern that
AFSCMVE' s nessage conflicted with the University's position

agai nst uni oni zation of its enployees.

I'n Azusa Unified School District (11/23/77) EERB
Deci sion No. 38, the Azusa School District rented a schoo
buil ding to the Azusa Educators Association (AEA) for a renta
fee of one dollar per year. Upon protest by the Azusa
Federation of Teachers (AFT), a conpeting enpl oyee
organi zation, that the District was show ng favoritismtowards
AEA by renting it the building at bel ow market val ue, the
District offered to permt AFT to share the building wth AEA.
The Board affirnmed the finding of the admnistrative |aw judge
that the Azusa School District had discrimnatorily favored the
AEA over the AFT by providing it with a school building and
that discrimnation was not renedied by offering to permt AFT
to share the buil ding, since the physical |ayout of the
building did not permt sharing by the two riva
organi zations. The Board ordered that any future rental of the
buil ding be at fair market value. In the instant case, the
Uni versity has not denonstrated that it could not have so
limted or conditioned AFSCMVE s use of the banner space as to
avoid potential irreconcilable conflicts with other enployee
or gani zati ons.

16a1though Corbo testified in sonme detail to his offer to
Kranp of waivers fromother unions, Kranp testified that he did
not recall that part of their conversation. Since Corbo's
recoll ection was quite clear and Kranp does not deny that any
di scussion of waivers by the other organizations took place but
asserts only that he does not recall such a discussion, |
credit Corbo's testinony on this point.
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For all these reasons, | conclude that the University did
not have reasonable grounds to fear that permtting AFSCME to
hang its banner at LeConte-Wstwod woul d have subjected the
University to unfair practice liability.

The University's second |line of argunent is that section
3568 is a rule of reasonabl eness which does not require that an
enpl oyee organi zati on be accorded every conceivabl e neans of
access to institutional neans of conmunication. The University
argues first, that under a reasonabl eness standard AFSCME woul d

not be permitted "to print 'Vote for AFSCME' on the margin of

Respondent's letterhead stationery . . . or tape 'Vote for
AFSCVE' |eaflets to patients' charts . . . or attach 'Vote for
AFSCME! bunper stickers to University vehicles." Such neans of

comruni cati on woul d be unreasonable, according to the

Uni versity, because they are nedia which have traditionally
been controlled by the University. The University would equate
use of banner space with the exanples just cited.

This aspect of its reasonabl eness argunent anounts to a
restatenent of the argunent, discussed above, that use of the
LeCont e- West wood banner space would create the inpression that
the University endorsed AFSCVE s banner nessage. That argunent
is again rejected for the reasons discussed above.

The University also argues that banners on the prem ses of
an enpl oyer are not a usual or traditional neans of

comuni cation and, therefore, it is not unreasonable to
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restrict their use. A simlar argunent was nmade and was

accepted by the adm nistrative law judge, in R chnond Unified

School District, supra. On review, PERB expressly overrul ed
the adm nistrative law judge on this point and said that
organi zati onal access to school mail systens is not limted to
those situations where past practice by the District has
"opened the forum" The Board found that the statute does not
restrict organizational access to previously used comunication
media but rather permts use of any neans of communicati on,
subj ect to reasonable regulation. Thus, the fact that banners
are an unprecedented nmeans of comunication in the general

| abor context and nore specifically, that no enpl oyee

organi zation at UCLA had ever previously requested the use of
banner space does not affect AFSCME s right to the use of that
space under section 3568. Moreover, the University's argunent
is not factually supported since the evidence makes clear that
banner space is a normal, frequently-used neans of

communi cation at UCLA.

The University al so argues that, since AFSCME had
sufficient, adequate, alternative means of conﬁunicating W th
Uni versity enpl oyees, section 3568 should not be read to
require that every potential means of comuni cation be nmade
avail able. The University cites record evidence that AFSCVE
comuni cated with enpl oyees through neetings, leaflets, two

AFSCME newspapers, advertisenents in public nedia and obtaining
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home addresses. Moreover, AFSCME ultimately hung the banner
which it wanted to put at LeConte-Wstwood at two ot her

| ocations during the election period. The University argues
that those banner sites, located in Wstwood Village adjacent
to the University, were adequate alternative neans of

communi cating the nessage on the banner.

In Regents of the University of California, University of

California at Los Angel es Medical Center, supra, PERB held that

the availability of alternative neans of access was a
consideration to be weighed in striking a reasonabl e bal ance
bet ween the needs of an enpl oyee organi zation to obtain access
of a particular type and the University's concern for

di sruption of its operations by the granting of access. Thus,
the absence of alternative neans of communication is not a
precondition to establishing the right of access under section
3568 since that section establishes a presunptive right.

Rat her, the availability of alternative neans of access is a
factor to be wei ghed when considering whether the reasons
advanced by an enployer for denying access are sufficiently
wei ghty to justify that denial.

In UCLA Medical Center, the reasons the University put

forward for denying access were prevention of disruption of
health care operations and di sturbance of patients. Simlarly,

in Lawence Laboratory, the University's reasons for denying

access were based on national security concerns and its
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obligations to exclude persons w thout the appropriate national
security clearances fromrestricted areas. 1In both those cases
the Board wei ghed the enpl oyee organi zation's alternative neans
of communicating with enpl oyees as one factor in deciding the
degree to which the legitimte concerns expressed by the

Uni versity should be found to justify Iimts on access.

In the instant case, the University has established no such
| egitimte grounds for denying AFSCME access to the banner
space since each of its reasons for doing so has been found to
be groundl ess. Therefore, the fact that AFSCME had substanti al
ot her means of access to enployees at UCLA does not justify the
University's denial of banner space access. It is not for the
University to decide when an enpl oyee organi zati on has
comuni cated sufficiently with enployees in an el ection
canmpai gn. The University's argunent in this regard is
essentially that "enough is enough.”™ In the absence of
| egiti mte business reasons for denying AFSCME the use of the
banner space, however, the fact that AFSCME had alternative
means of access does not elimnate its right under section 3568
to use still other nmeans of access.

For all the foregoing reasons, | find that the University's
failure to permt AFSCME to use the LeConte-Wstwood banner
|ocation for its election banner interfered with AFSCVE s
access rights under section 3568 and constituted a violation of

section 3571(b). Interference with an enpl oyee organi zation's

26



access rights constitutes a concurrent interference with rights
granted enpl oyees under HEERA; therefore, the denial of access

al so violated section 3571(a). UCLA Medical Center, supra.

RENMEDY

Section 3563.3 provides:

The board shall have the power to issue a

deci sion and order directing an offending

party to cease and desist from the unfair

practice and to take such affirmative

action, including, but not limted to, the

rei nstatenment of enployees with or w thout

back pay, as will effectuate the policies of

this chapter

The University will be ordered to cease and desist from

denyi ng AFSCME access to the LeConte-Wstwood banner space.
It also is appropriate that the University be required to post
a notice incorporating the terns of the order. The notice
- shoul d be subscribed by an authorized agent of the University
indicating that it will conply with the terns thereof. The
notice shall not be reduced in size. Posting such a notice
w I | provide enployees with notice that the University has
acted in an unlawful manner and is being required to cease and
desist fromthis activity. It effectuates the purposes of the
HEERA t hat enpl oyees be inforned of the resolution of the
controversy and the University's readiness to conply with the
ordered renmedy. See Placerville Union School District
(9/18/78) PERB Decision No. 69; Pandol and Sons v. Agricultural

Labor Relations Bd. (1979) 98 Cal. App.3d 580, 587; NLRB v.

Express Publishing Co. (1941) 312 U. S. 426 [8 LRRM415].
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PROPOSED ORDER

Upon the foregoing findings of fact and concl usions of |aw
and the entire record in this case and pursuant to Governnent
Code section 3563.3, it is hereby ORDERED that the University
of California and its representatives shall

A CEASE AND DESI ST FROM

1. Denyi ng AFSCME ri ghts guarant eed to it by section
3568 of HEERA by failing or refusing to grant AFSCME reasonabl e
access to banner space located at the intersection of LeConte
Avenue and Westwood Boul evard at UCLA; and

2. Interfering with, restraining or coercing
enpl oyees in the exercise of the rights guaranteed to them by
HEERA by failing or refusing to permt AFSCME to use the

above-cited banner space.
B. TAKE THE FOLLOW NG AFFI RVATI VE ACTI ONS DESI GNED TO

EFFECTUATE THE POLI CIES OF THE H GHER EDUCATI ON

EMPLOYER- EVPLOYEE RELATI ONS ACT:

1. Wthin five (5 workdays after this decision
becones final, prepare and post a copy of the NOTICE TO
EMPLOYEES attached as an Appendi x hereto, for at least thirty
(30) consecutive workdays at conspi cuous places at those
| ocati ons where NOTI CES TO EMPLOYEES at UCLA are customarily
posted. The Notices nmust not be reduced in size and reasonable

steps should be taken to see that they are not defaced, altered

or covered by any material.
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2. Wthin twenty (20) workdays from service of the
final decision herein, give witten notification to the Los
Angel es Regional Director of the Public Enploynent Relations
Board of the actions taken to conply with this Oder. Continue
to report in witing to the Regional Director thereafter as
directed. All reports to the Regional D rector shall be
concurrently served on Charging Party herein.

Pursuant to California Adm nistrative Code, title 8,

part 111, section 32305, this Proposed Decision and Order shal
becone final on April 19 , 1984, unless a party files a
tinely statenment of exceptions. |In accordance with the rules,

the statenent of exceptions should identify by page citation or
exhi bit nunmber the portions of the record relied upon for such
exceptions. See California Admnistrative Code, title 8,

part 111, section 32300. Such statenent of exceptions and
supporting brief nust be actually received by the Public

Enpl oynent Rel ations Board itself at the headquarters office in
Sacranento before the close of business (5:00 p.m)

on April 19, 1984, or sent by telegraph or certified United

States mail, postmarked not later than the last day for filing
in order to be tinely filed. See California Adm nistrative
Code, title 8, part 111, section 32135. Any statenent of
exceptions and supporting brief nust be served concurrently

with its filing upon each party to this proceeding. Proof of
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service shall be filed with the Board itself. See California
Adm ni strative Code, title 8 part IIl, section 32300 and 32305,

Dated: March 30, 1984

Vari an_ Kenmnedy —

Adm ni strative Law Jhdge
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