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DECI S| ON

CUNNI NGHAM  Menber: This case is before the Public
Enpl oynent Rel ations Board (PERB or Board) on a request for
reconsideration filed by Howard 0. Watts (Watts) of PERB Deci sion
No. 832, which issued on August 8, 1990. Having duly considered
t he request for reconsideration, the Board denies the request for
t he reasons that follow.

I n PERB Deci sion No. 832, the Board affirnmed the di sm ssal
by a Board agent of Watts' conplaint against the Los Angel es
Uni fied School District (District) which alleged that the
District violated the Educational Enploynent Relations Act (EERA)
section 3547 (a), (b), (c), (d) and (e)! by failing to properly

'EERA is codified at Governnent Code section 3540 et seq.
Unl ess otherwi se indicated, all statutory references herein are
to the Governnent Code. EERA section 3547(a), (b), (c), (d) and
(e) state:

(a) Al initial proposals of exclusive
representatives and of public school



"sunshine"” an initial proposal for an agency fee election with
the United Teachers of Los Angel es.
DI Sl
PERB Regul ati on 32410(a) states, in pertinent part:

Any party to a decision of the Board itself
may, because of extraordinary circunstances,
file a request to reconsider the

decision. . . . The grounds for requesting
reconsideration are limted to clains that
the decision of the Board itself contains

enpl oyers, which relate to matters within
the scope of representation, shall be
presented at a public neeting of the public
school enployer and thereafter shall be
public records.

(b) Meeting and negotiating shall not

t ake place on any proposal until a reasonable
time has el apsed after the subm ssion of the
proposal to enable the public to becone
Inforned and the public has the opportunity
to express itself regarding the proposal

at a neeting of the public school enployer.

(c) After the public has had the opportunity
to express itself, the public school enployer
shall, at a nmeeting which is open to the
public, adopt its initial proposal.

(d) New subjects of neeting and negoti ating
arising after the presentation of initia
proposal s shall be nmade public within 24
hours. If a vote is taken on such subject by
t he public school enployer, the vote thereon
by each nmenber voting shall also be made
public within 24 hours.

(e) The board may adopt regul ations for

t he purpose of inplenenting this section,
which are consistent with the intent of the
section; nanely that the public be inforned
of the issues that are being negotiated upon
and have full opportunity to express their
views on the issues to the public school

enpl oyer, and to know of the positions of
their elected representatives.
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prejudicial errors of fact, or newy

di scovered evidence or |aw which was not
previ ously avail able and could not have been
di scovered with the exercise of reasonable
di li gence.

In his request for reconsideration, Watts argues: (1) he
has suffered prejudice due to coments regarding this case which
he made before Board nenbers at a PERB public neeting; (2) the
presentation of an initial proposal in the formof a nmotion is
i nconsistent with the provisions of EERA regarding public noti ce;
and (3) the underlying decisions by the Board agent and the Board
itself inproperly considered events occurring after August 10,
1989.

Initially, Watts argues that he has suffered prejudice based
on events which occurred on April 12, 1990, at a PEﬁB public'
nmeeting held in Los Angeles. At this neeting, Watts addressed
the Board on several issues. Additionally, Watts made reference
to the initial proposal brought by the District in this case for
an agency fee election for the United Teachers of Los Angeleé.
Watts al so expressed his opinion regarding the Board agent's
anal ysis of the use of notions as vehicles for the introduction
of initial proposals. At this juncture in his statenent, Board
Chai r person Hesse adnoni shed Watts that he should not discuss

cases which were then pending before the Board, as was this case

on the date of this neeting.

Not wi t hst andi ng the fact that PERB regul ati ons provide that

a party may bring a notion for recusal of a Board nmenber within



ten days of discovering a disqualifying interest,? and that Watts
has chosen to ignore these requirenents and, instead, advance
this argunment for the first tine in this reconsideration, we

can conceive of no plausible argunment which would support the

al l egation that Watts has suffered any prejudi ce what soever.
Watts hinself chose to address the Board and nmeke reference to
the facts of this case. Imediately upon realizing that Watts
was enbarking on this wholly inappropriate course of conduct, the
Chairperson directed himto cease discussing the facts of any
pendi ng cases so as to avoid the possibility of any prejudice.

On this instruction, Watts made no further references to this
case but, instead, noved on to other topics. As Watts has failed
to denonstrate facts which would arguably support a finding of
prejudice and, as it appears frivolous based on the facts
asserted, this allegation does not constitute an appropriate

basis for granting this request for reconsideration.

Reconsideration is not appropriate when a party restates an

argunent whi ch was considered and rejected by the Board in its

PERB Regul ation 32155(f) provides:

Any party to a case before the Board may
file directly wwth the Board nenber a notion
for his or her recusal fromthe case when
exceptions are filed wwth the Board or within
ten days of discovering a disqualifying

i nterest provided that such facts were not
avai l able at the time exceptions were filed.
The notion shall be supported by sworn
affidavits stating the facts constituting
the ground for disqualification of the Board
menber. Copies of the notion and supporting
affidavits shall be served on all parties to
t he case.



under | yi ng deci si on. (Tustin Unified School District (1987) PERB
Deci sion No. 626a, p. 3.) Here, Watts nerely reargues that a
notion is not an appropriate form for the introduction of an
initial proposal, and that the Board should consider only those
events occurring bef ore August 10, 1989 in this conplaint. These
argunments were properly rejected by the Board in the underlying
decision. No newy discovered evidence or lawis cited in
conjunction with these allegations. Accordingly, Witts has
failed to denonstrate extraordinary circunstances warranting
reconsi deration.
ORDER

There being no proper grounds for reconsideration stated,

the request for reconsideration of PERB Decision No. 832 is

her eby DENI ED.

Chai rperson Hesse and Menber Shank joined in this Decision.



