
STATE OF CALIFORNIA 
DECISION OF THE 

PUBLIC EMPLOYMENT RELATIONS BOARD 

SONDRA JUNE SHORTER, 

Charging Party, Case No. LA-CO-1596-E 

V. PERB Decision No. 2425 

June 2, 2015UNITED TEACHERS LOS ANGELES, 

Respondent. 

Appearance: Sondra June Shorter, on her own behalf. 

Before Martinez, Chair; Banks and Gregersen, Members. 

DECISION' 

BANKS, Member: This case is before the Public Employment Relations Board (PERB 

or Board) on appeal by Sondra June Shorter (Shorter) from the Office of the General Counsel's 

dismissal (attached) of her amended unfair practice charge. The charge included several 

allegations that United Teachers Los Angeles (UTLA) had violated its duty of fair 

representation under the Educational Employment Relations Act (EERA) by failing to provide 

Shorter with the benefits, protections and services guaranteed to her by UTLA's collective 

bargaining agreement (CBA) with Shorter's former employer, the Los Angeles Unified School 

PERB Regulation 32320(d) provides, in pertinent part: "Effective July 1, 2013, a 
majority of the Board members issuing a decision or order pursuant to an appeal filed under 
Section 32635 [Board Review of Dismissals] shall determine whether the decision or order, or 
any part thereof, shall be designated as precedential." Having met none of the criteria 
enumerated in the regulation, the decision herein has not been designated as precedential. 
(PERB regulations are codified at Cal. Code Regs., tit. 8, $ 31001 et seq.) 

2 EERA is codified at Government Code section 3540 et seq. Unless otherwise noted, 
all statutory references are to the Government Code. 



District (LAUSD), and by failing to provide Shorter with adequate representation in extra-

contractual pre-disciplinary and disciplinary proceedings that resulted in her termination.' 

As explained in its warning and dismissal letters, the Office of the General Counsel 

determined that the only allegation included in Shorter's charge that was timely filed was 

UTLA's decision in Summer 2013, not to pursue a "Notice of Appeal of Suspension," which 

UTLA had filed on April 27, 201 1 pursuant to the CBA." As alleged in the materials included 

with the amended charge and/or included in UTLA's position statements,' on June 18, 2013, 

UTLA informed Shorter that it had made a preliminary decision not to pursue the appeal and, 

following Shorter's use of UTLA's internal appeals process, on July 30, 2013, UTLA's 

Grievance Review Committee informed Shorter that it had decided not to advance the matter to 

arbitration. The Office of the General Counsel determined that the facts, as alleged by Shorter, 

did not demonstrate that UTLA acted arbitrarily, in bad faith or in a discriminatory manner 

The charge alleged that UTLA had also breached its duty of fair representation by 
failing to ensure that administrative proceedings conducted by the Commission on Professional 
Competence were conducted in a fair manner and consistent with the terms of the CBA. 
Because these and other proceedings resulting in Shorter's termination were extra-contractual 
and not within the exclusive control of UTLA, the Office of the General Counsel dismissed 
this allegation for lack of jurisdiction. (Service Employees International Union, Local 1021 
(Horan) (2011) PERB Decision No. 2204-M, p. 8.) 

Shorter filed her charge with PERB on October 7, 2013 and filed an amended charge 
on October 27, 2014. 

Because this matter comes before the Board on appeal of a dismissal without a 
hearing, we are not concerned here with making findings of fact or weighing the parties' 
conflicting allegations. (Eastside Union School District (1984) PERB Decision No. 466.) 
Rather, at this stage of the proceedings, we treat the charging party's factual allegations as true 
and consider them in the light most favorable to the charging party. (Golden Plains Unified 
School District (2002) PERB Decision No. 1489.) Pursuant to PERB's regulations and 
decisional law, we may also consider information provided by the respondent, when such 
information is submitted under oath, complements without contradicting the facts alleged in 
the charge, and is not disputed by the charging party. (PERB Reg. 32620, subd. (c); Service 
Employees International Union #790 (Adza) (2004) PERB Decision No. 1632-M; Lake Tahoe 
Unified School District (1993) PERB Decision No. 994; Riverside Unified School District 
(1986) PERB Decision No. 562a.) 
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because an exclusive representative may exercise its discretion to determine how far to pursue 

a grievance. (California School Employees Association & its Chapter 500 (Williams) (2012) 

PERB Decision No. 2304, adopting dismissal letter at p. 3; California School Employees 

Association & its Chapter 410 (Payne) (2009) PERB Decision No. 2029, adopting dismissal 

letter at pp. 2-3.) Filing a grievance does not commit an exclusive representative to proceeding 

through all steps of the grievance process or to arbitration, particularly where, in the 

representative's honest judgment, the chances of success are minimal. (United Teachers of 

Los Angeles (Collins) (1982) PERB Decision No. 258.) 

Shorter filed her appeal on March 2, 2015 without proof of service. Following notice 

of the deficiency, Shorter re-filed the appeal with proof of service on March 10, 2015. UTLA 

filed no opposition to the appeal. 

PERB regulations require that an appeal from dismissal/refusal to issue a complaint 

(1) state the specific issues of procedure, fact, law or rationale to which the appeal is taken; 

(2) identify the page or part of the dismissal to which each appeal is taken; and (3) state the 

grounds for each issue stated. (PERB Reg. 32635, subd. (a).) An appeal that, in large part, 

restates facts alleged in the charge, as amended, does not reference any portion of the dismissal 

or otherwise identify the specific issues of procedure, fact, law or rationale to which the appeal 

is taken, the page or part of the dismissal to which the appeal is taken, or the grounds for each 

issue, is subject to dismissal on that basis alone. (State of California (Department of Mental 

Health, Department of Developmental Services) (2012) PERB Decision No. 2305-S, p. 4.) 

Although Shorter's appeal complains that if PERB were an honest agency, it would 
assist her, it does not raise any specific issue or grounds for reversing the Office of the General 
Counsel's determination that her charge failed to state a prima facie case with respect to 
UTLA's decision not to pursue the grievance challenging Shorter's April 26, 2011 suspension. 
We therefore decline to review this issue. (PERB Reg. 32635, subd.(a).) 



Shorter's appeal appears to challenge the Office of the General Counsel's determination 

that the bulk of allegations included in the charge and amended charge were untimely. 

However, the appeal cites no authority or tolling exception to PERB's six-month statute of 

limitations. (EERA, $ 3541.5, subd. (a)(1).) As such, the appeal fails to state any grounds for 

reversing the determination that most of the allegations in her charge were untimely. 

We have reviewed the entire case file in light of Shorter's appeal. Based on that 

review, the Board finds the warning and dismissal letters accurately describe the allegations 

included in the charge. The warning and dismissal letters are well-reasoned and in accordance 

with applicable law and Shorter's appeal has raised no issues worthy of further consideration 

by the Board. Accordingly, the Board adopts the warning and dismissal letters as the decision 

of the Board itself. 

ORDER 

The unfair practice charge in Case No LA-CO-1596-E is hereby DISMISSED 

WITHOUT LEAVE TO AMEND. 

Chair Martinez and Member Gregersen joined in this Decision. 



STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor 

PUBLIC EMPLOYMENT RELATIONS BOARD 
Sacramento Regional Office 
1031 18th Street 
Sacramento, CA 95811-4124 
Telephone: (916) 327-8387 
Fax: (916) 327-6377 

February 11, 2015 

Sondra June Shorter 
2656 Thurman Avenue 

Los Angeles, CA 90016 

Re: Sondra June Shorter v. United Teachers Los Angeles 
Unfair Practice Charge No. LA-CO-1596-E 
DISMISSAL LETTER 

Dear Ms. Shorter: 

The above-referenced unfair practice charge was filed with the Public Employment Relations 
Board (PERB or Board) on October 7, 2013. Sondra June Shorter (Shorter or Charging Party) 
alleges that the United Teachers Los Angeles (UTLA or Respondent) violated the Educational 

Employment Relations Act (EERA or Act)' by breaching "its duty of fair representation by 
failing to provide the benefits, protections and services [that Charging Party] was entitled to 

receive as a union member and employee of [the Los Angeles Unified School District 
(LAUSD)] pursuant to the express provisions of the collective bargaining agreement 
concerning grievance 2011-100330." 

Charging Party was informed in the enclosed Warning Letter dated September 5, 2014, that the 
above-referenced charge did not state a prima facie case. Charging Party was advised that, if 
there were any factual inaccuracies or additional facts that would correct the deficiencies 
explained in that letter, Charging Party should amend the charge. Charging Party was further 
informed that, unless the charge was amended to state a prima facie case or withdrawn on or 
before September 22, 2014, the charge would be dismissed. On September 25, 2014, the 
undersigned Board agent (Board agent) spoke with Charging Party and explained the issues 
discussed in the Warning Letter and extended Charging Party's response deadline to October 
17, 2014. On October 14, 2014, PERB received a letter from Charging Party that did not 
include a proof of service. On October 15, 2014, the Board agent left a voice-mail message for 
Charging Party explaining that in order for PERB to consider information contained in 
documents filed with PERB, a properly executed proof of service is required. Shortly 
thereafter, the Board agent and Charging Party spoke and Charging Party stated that she did 
not serve the letter that PERB had received on October 14, 2014, on UTLA; the analysis in the 
Warning Letter was explained again; and Charging Party's response deadline was extended to 
October 24, 2014. On October 23, 2014, Charging Party left a voice-mail message for the 

EERA is codified at Government Code section 3540 et seq. PERB's Regulations are 
codified at California Code of Regulations, title 8, section 31001 et seq. The text of the EERA 
and PERB Regulations may be found at www.perb.ca.gov. 

www.perb.ca.gov
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Board agent stating that she had mailed her amended charge to PERB. On October 27, 2014, 
PERB received Charging Party's amended charge with a properly executed proof of service. 

FACTUAL BACKGROUND 

Charging Party's Original Allegations 

The entire factual background will not be duplicated here, but may be found in the enclosed 
Warning Letter - the following is a summary thereof. 

In approximately 2009-2010, Charging Party alleges that UTLA did not conduct its own 
interview of pertinent witnesses related to the allegations arising out of a 2009 incident 
involving a student. After Charging Party was removed from her classroom pending an 
investigation of her conduct, Charging Party was under the impression that she was going to be 
reassigned by LAUSD to a school site later in 2010, but UTLA "never inquired of LAUSD 
about [her] employment status and why this reassignment did not occur." 

The District issued what appears to be a counseling memorandum (counseling memo) on 
February 18, 2011, stating that Markham Middle School (Markham) Principal Paul Hernandez 
(Hernandez) met with Charging Party, as well as other LAUSD staff members and a UTLA 
representative, and discussed certain issues. Charging Party alleges that Hernandez was not 
employed at Markham when the subject misconduct allegedly occurred in 2009. On December 
7, 2012, before the Commission on Professional Competence, Hernandez testified that he did 
not author the counseling memo and did not, in fact, meet with Charging Party as stated in that 
counseling memo. Charging Party alleges that, "UTLA never took any action to hold the 
District accountable for forging documents and presenting forged documents in a disciplinary 
proceeding designed to procure [her] termination." 

On April 26, 2011, UTLA representative Paula Parr (Parr) met with Charging Party concerning 
the Notice of Suspension of Certificated Employee and Notice of Unsatisfactory Act(s) of 
Certificated Employee. Charging Party alleges that Parr "failed to address the defective 
notices and the remoteness and unreasonableness of a reference to an October 2006 meeting in 
a meeting five years later, in 2011 concerning matters alleged to have occurred in 2009." 
Further, Charging Party alleges "at no time was I advised by my UTLA representative [Parr] of 
the grievance procedure . . . concerning my right to appeal the notice." 

Charging Party alleges that in connection with her Commission on Professional Competence 
hearing, she attempted to contact UTLA to request its assistance, but that UTLA refused to 
assist her with that process. 

Charging Party requested that a UTLA representative attend an October 6, 2011 meeting with 
her concerning the April 26, 2011 notices that she had received, but nobody from UTLA 
attended. 
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On November 1, 2011, Charging Party received a notice from the LAUSD Board of Education 
that stated that LAUSD had made the decision to dismiss Charging Party from its employment. 
Charging Party requested that UTLA "examine the propriety" of that decision. UTLA did not 
represent Charging Party and did not seek to arbitrate or mediate any of these issues with 
LAUSD. 

In December 2011, dismissal proceedings commenced before the Commission on Professional 
Competence. On March 14, 2012, Charging Party's privately retained legal counsel withdrew 
as her attorney of record. 

Charging Party pursued a number of avenues for legal redress concerning the termination of 
her employment. Charging Party alleges that her attempts through those avenues were 
prejudiced by UTLA's earlier failure to "perform its obligations pursuant to the collective 
bargaining agreement [which] severely impeded [her] constitutional rights and [her] rights as a 
union member and employee of LAUSD." That "UTLA failed to intercede and hold [LAUSD] 
accountable for its unfair and discriminatory disciplinary practices." 

On November 12, 2012, Charging Party made a number of attempts to contact UTLA 
representatives to seek their assistance with the Commission for Professional Competence 
hearing scheduled for November 29, 2012, but UTLA ignored her. On November 19, 2012, 
Charging Party wrote to the President of UTLA regarding her concerns about representation, 
but UTLA did not respond thereto. 

On April 25, 2013, the Commission on Professional Competence issued its decision, finding 
that Charging Party was unfit to teach at LAUSD. That decision was adopted by LAUSD on 
May 2, 2013. Charging Party alleges that UTLA "had an obligation to investigate and monitor 
the proceedings to ensure that they were conducted in a fair manner and consistent with the 
terms of the collective bargaining agreement." 

Charging Party alleges that she was not informed by UTLA that it was suspending action, 
regarding a grievance that it had filed on her behalf. Charging Party did not hear anything 
from UTLA concerning its/her grievance between April 2011 and June 2013." On June 18, 
2013, UTLA informed Charging Party that it made a preliminary decision to not proceed with 
the grievance. On June 26, 2013, Charging Party appealed that determination to UTLA's 
Grievance Review Committee; which issued a denial to proceed to arbitration on July 30, 
2013. 

It appears that UTLA submitted this grievance to LAUSD on behalf of Charging Party 
on April 27, 2011, to appeal a Notice of Suspension pursuant to Article X, Section 11.0 of the 
collective bargaining agreement. 
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Charging Party's Amended Allegations 

Charging Party highlights an allegation that she made in her original charge concerning the 
counseling memo dated February 18, 2011. Charging Party generally alleges that: 

Paula Parr, told a new Principal, who had never seen me before to sign a 
document, and he did sign it, even though he did not know me. He being new in 
his position just signed the form, but later told the truth about his not knowing 
me in court. The document stated that he had counseled me for inappropriate 
behavior with students and staff (Court Transcript). That's why this situation is 
so unfair . . . UTLA aligned with those who had falsified allegations against me, 
performed no real investigation for charges against me, and then, the District 
presented Paula Parr's false document in court which indicated I had been 
counseled, and that was not true . . . [Paula] Parr [and others] were in attendance 
at a Conference which resulted in bogus documentation . . . At that meeting, I 
was not in attendance, never discussed the particulars with the group, nor was I 
given the documents that are specified attachments, just the document accusing 
me of things I had not done. . . . 

The counseling memo states that it is from Hernandez, but there are no signature blocks and 
nobody signed this document. Appearing in the decision issued by the Commission on 
Professional Competence, is the following, excluding the paragraph numbering that appears in 
the original: 

The False Conference Memo 

After the document was received in evidence, it was established as pure fiction, 
as a false document. 

The conference memo was prepared on PLAS letterhead, is dated February 18, 
2011, purports to be from Paul Hernandez, and references "summary of 
conference of February 18, 2011." It states that the participants in the 
conference, which was purportedly held at Mr. Martinez' office, which would 
be at Markham, were [Charging Party], ". . . UTLA representative and Paul 
Hernandez." The memo goes on to describe discussion of events from October 
15, 2009. . . . 

(A) Mr. Hernandez was called by [Charging Party] as a witness. He recalled 
meeting [Charging Party] on one occasion, in April 2011 . . . the February 18, 
2011 memo was part of the papers he received from Mr. Franco and served on 
[Charging Party]. He also recalled meeting [Charging Party's] union 
representative at that April 26, 2011 meeting, and testified it was the only time 
he met that person, Ms. Parr. 
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(B) Mr. Hernandez was clear that he did not meet with [Charging Party] (or the 
others identified in the memo) on February 18, 2011, or on any other date 
besides April 26, 2011. He was clear that he did not write [the counseling 
memo], and that he did not know who did. . . . 

19 . . . 1] 
Given that the unprofessional conduct claim was dismissed pretrial, the receipt 
of this document is not fatal to the District's case, although the District, as an 
institution, is discredited by it. 

UTLA's Position' 

UTLA states: 

On February 18, 201 1 [,] a disciplinary conference was held with the Charging 
Party and the [LAUSD] concerning her inappropriate and unacceptable 
behavior. Thereafter on April 26, 2011[,] the LAUSD issued the Charging Party 
a 15 days Suspension Notice of Unsatisfactory Act . . . . Thereafter, on April 
27, 2011, [UTLA] Representative . . . filed on behalf of the Charging Party a 
"Notice of Appeal of Suspension" challenging the proposed discipline . . . . 
Although the Charging Party states that her conference/meetings with LAUSD 
on October 6, 2011[,] she did not inform [UTLA] of this meeting, in fact, she 
elected to choose her private representative. However, it should be noted that 
[UTLA] did represent her on April 26, 2011[,] wherein LAUSD made a 
proposed offer of settlement to the Charging Party which she declined. 

In December 201 1 [,] LAUSD commenced dismissal proceeding[s] against 
[Charging Party]. The dismissal proceedings were commenced in November 
2012. On May 25, 2013[,] the [Commission] issued a decision order[ing] the 
dismissal of the Charging Party. 

On July 19, 2013[, UTLA's] Grievance Review Committee considered the 
Charging Party's request to proceed with Binding Arbitration. 

On July 30, 2013[,] the Subject Committee denied the Charging Party's request 
to proceed to Binding Arbitration . .. . 

A Board agent is permitted to consider undisputed facts supplied by a respondent 
during charge investigation. (Service Employees International Union #790 (Adza) (2004) 
PERB Decision No. 1632-M.) 
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UTLA further asserts: 

Charging Party's allegations if true would be serious in nature however; the 
question of date, time and other clarifying information is unclear and / or vague. 
In this regard the Charging Party amended charge fails to state sufficient facts to 
demonstrate a prima facie case. 

DISCUSSION 

As discussed in the enclosed Warning Letter, PERB Regulation 32615(a)(5) requires, inter 
alia, that an unfair practice charge include a "clear and concise statement of the facts and 
conduct alleged to constitute an unfair practice." In doing so, a charging party should allege 
with specificity the particular facts giving rise to a violation. (National Union of Healthcare 
Workers (2012) PERB Decision No. 2249a-M.) The charging party may do this by alleging 
sufficient facts describing the "who, what, when, where and how" of an unfair practice. (State 
of California (Department of Food and Agriculture) (1994) PERB Decision No. 1071-S (Dept. 
of Food and Agriculture), citing United Teachers-Los Angeles (Ragsdale) (1992) PERB 
Decision No. 944.) Mere legal conclusions are not sufficient to state a prima facie case. 
(Ibid.; Charter Oak Unified School District (1991) PERB Decision No. 873.) 

As discussed in the enclosed Warning Letter, the charging party's burden also includes 
alleging facts showing that the unfair practice charge was timely filed; i.e., that the alleged 
unfair practice occurred no more than six months prior to the filing of the charge. (Los 
Angeles Unified School District (2007) PERB Decision No. 1929; City of Santa Barbara 
(2004) PERB Decision No. 1628-M.) PERB is prohibited from issuing a complaint with 
respect to any charge based upon an alleged unfair practice occurring more than six months 
prior to the filing of the charge. (Coachella Valley Mosquito and Vector Control District v. 
Public Employment Relations Board (2005) 35 Cal.4th 1072.) The limitations period begins to 
run once the charging party knows, or should have known, of the conduct underlying the 
charge. (Gavilan Joint Community College District (1996) PERB Decision No. 1177.) 

Charging Party's amended charge has not provided additional facts that correct the 
deficiencies discussed in the enclosed Warning Letter - refer to the Warning Letter for 
a more complete discussion of the legal theories not addressed in this letter. 

In the original charge, Charging Party alleges that the District issued the counseling memo on 
February 18, 2011, stating that Hernandez met with Charging Party as well as other LAUSD 
staff members and a UTLA representative and discussed certain issues. Charging Party alleged 
that Hernandez was not employed at Markham when the subject misconduct allegedly 
occurred. That on December 7, 2012, before the Commission on Professional Competence, 
Hernandez testified that he did not author the counseling memo and did not, in fact, meet with 
Charging Party as stated in that counseling memo and Charging Party alleged that, "UTLA 
never took any action to hold the District accountable for forging documents and presenting 
forged documents in a disciplinary proceeding designed to procure [her] termination." 
(Emphasis added.) That on April 26, 2011, Parr met with Charging Party concerning the 
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Notice of Suspension of Certificated Employee and Notice of Unsatisfactory Act(s) of 
Certificated Employee. 

While in the amended charge, Charging Party alleges the following: 

Parr, told a new Principal, who had never seen me before to sign a document, 
and he did sign it, even though he did not know me . . . UTLA aligned with 
those who had falsified allegations against me, performed no real investigation 
for charges against me, and then, the District presented Paula Parr's false 
document in court which indicated I had been counseled, and that was not true 
. . . Parr [and others] were in attendance at a Conference which resulted in bogus 
documentation . . . At that meeting, I was not in attendance. . . . 

As alleged, it is unclear when exactly Charging Party received the counseling memo. It 
appears that it may have been given to Charging Party at the April 26, 2011 meeting where 
Hernandez apparently first met Charging Party and Parr. In any event, it is clear that Charging 
Party had received the counseling memo by at least April 5, 2012, as it was included as an 
exhibit to a document filed with the Commission on Professional Competence in connection 
with her dismissal hearing. That being the case, Charging Party knew or should have known at 
least by then of alleged misconduct by UTLA based on the counseling memo - which was 
provided to Charging Party at least 18 months prior to filing this charge. To the extent that 
Charging Party alleges that UTLA breached its duty of fair representation based on conduct 
occurring in connection with the counseling memo, that allegation is beyond the six-month 
statute of limitations period. (Gavilan Joint Community College District, supra, PERB 
Decision No. 1177.) 

As discussed in the enclosed Warning Letter, UTLA's conduct occurring before early April 
2013, appears to fall outside of the six-month statute of limitations period. (Ibid.) While 
Charging Party does not make any sort of tolling argument in her amended charge concerning 
the discussion contained in the enclosed Warning Letter regarding the timeliness of her 
allegations, such an argument would not cure the deficiencies discussed in the Warning Letter 
and in this letter. For example, in American Federation of Teachers (Kook) (1999) PERB 
Decision No. 1352, the Board affirmed and adopted a dismissal of a charge where the charging 
party argued, in part, that the unfair practice charge allegations filed against the union should 
be tolled while a grievance filed against the school district was still pending. (Ibid.) For these 
reasons, this allegation, as well as all of the allegations discussed in the Warning Letter were 
not filed within the six-month statute of limitations period. 

In the alternative, even if the allegation concerning Parr and the counseling memo was timely 
filed, Charging Party has not demonstrated a prima facie case. Charging Party's original 
charge indicates that the document was falsified by the District and that UTLA failed its 
representational obligations by not following up on that misconduct. Conversely, the amended 
charge now alleges that Parr told Hernandez to sign the counseling memo and that LAUSD 
presented Parr's false document in court. Based on the documents filed with PERB, the 
counseling memo was not signed by anyone, it does not indicate that Parr attended the meeting 
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that resulted in the counseling memo (it merely states that a UTLA representative attended), 
Charging Party did not attend the meeting herself and does not provide how she could know 
what occurred thereat and who attended, and Hernandez testified that the first time that he met 
Charging Party and Parr was at the April 2011 meeting. Based on the foregoing, Charging 
Party has not demonstrated a prima facie case. 

As discussed in the Warning Letter, " the only UTLA conduct that occurred within the six-
month statute of limitations period is that on June 18, 2013, UTLA informed Charging Party 
that it made a preliminary decision to not proceed with the grievance; and on June 26, 2013, 
Charging Party appealed that determination to UTLA's Grievance Review Committee, which 
issued a denial to proceed to arbitration on July 30, 2013. As discussed in the Warning Letter, 
these factual allegations do not demonstrate that UTLA acted in bad faith, discriminatorily, or 
arbitrarily in handling the grievance that appears to have been filed over the District's April 26, 
2011 notices of adverse actions. (California School Employees Association & its Chapter 500 
(Williams) PERB Decision No. 2304 [allegations that union failed to look into or pursue 
grievances, delayed in pursuing grievances and failed to communicate with charging party did 
not state prima facie violation of duty of fair representation, where charging party did not 
provide facts demonstrating union's conduct was arbitrary, discriminatory or in bad faith].) 
Further, UTLA may exercise its discretion to determine how far to pursue a grievance and 
whether to proceed to arbitration. (Ibid.) 

With regard to mere negligence as arbitrary conduct, while it does appear that Charging Party's 
individual interest at stake was strong, it is not clear that UTLA failed to perform a ministerial 
act that completely extinguished Charging Party's right to pursue her claim. Charging Party 
has not alleged that the grievance process contained in the CBA prohibits her from pursuing 
arbitration. To the extent that Charging Party may allege that UTLA's failure to conduct 
independent witness interviews extinguished her right to pursue a claim, that point is not well-
taken as the right still existed even if she may have been speculatively harmed assuming that a 
witness would have provide to UTLA information that was different than what was provided to 
the District. 

Further, Charging Party alleges "at no time was I advised by my UTLA representative [Parr] of 
the grievance procedure . . . concerning my right to appeal the notice." It appears, however, 
that the grievance that UTLA filed on behalf of Charging Party concerned appealing the 
subject notice. 

The remainder of Charging Party's allegations are dismissed pursuant to the discussion 
provided in the enclosed Warning Letter. Those allegations still suffer from not being timely 
filed with PERB and/or failing to demonstrate a prima facie case and allegations concerning 
LAUSD's violation of EERA not be considered in this case because this charge was filed 
against UTLA. In particular, much of Charging Party's case concerns UTLA's representation 

" For a more complete discussion of the duty of fair representation legal standard, refer 
to the enclosed Warning Letter. 
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and/or lack thereof in connection with extra-contractual dismissal and credentialing processes. 
(National Education Association-Jurupa (Norman) (2014) PERB Decision No. 2371 [duty 
extends only to contractually based remedies under the exclusive control of the exclusive 
representative].) As discussed in the enclosed Warning Letter, the duty of fair representation 
does not apply to those processes. The duty of fair representation extends only to contractual 
remedies under the union's exclusive control. (Service Employees International Union, Local 
1021 (Horan) (2011) PERB Decision No. 2204-M.) The duty of fair representation does not 
attach to extra-contractual proceedings where the union does not possess exclusive control 
over the means to a particular remedy. (Ibid.; see also Service Employees International Union, 
Local 99 (Wardlaw) (1997) PERB Decision No. 1219 [the duty of fair representation does not 
extend to extra-contractual forums such as Skelly hearings, even if the union undertakes 
inadequate representation in such a forum].) Similarly, disputes involving the Education Code 
are extra-contractual and beyond the extent of the duty of fair representation. (United Faculty 
of Grossmont-Cuyamaca Community College District (Tarvin), (2010) PERB Decision 
No. 2133.) 

Therefore, the charge is hereby dismissed based on the facts and reasons set forth herein and in 
the enclosed Warning Letter. 

Right to Appeal 

Pursuant to PERB Regulations, Charging Party may obtain a review of this dismissal of the 
charge by filing an appeal to the Board itself within twenty (20) calendar days after service of 
his dismissal. (Cal. Code Regs., tit. 8, $ 32635, subd. (a).) Any document filed with the 
Board must contain the case name and number, and the original and five (5) copies of all 
documents must be provided to the Board. 

A document is considered "filed" when actually received during a regular PERB business day. 
(Cal. Code Regs., tit. 8, $8 32135, subd. (a) and 32130; see also Gov. Code, $ 11020, subd. 
(a).) A document is also considered "filed" when received by facsimile transmission before 
the close of business together with a Facsimile Transmission Cover Sheet which meets the 
requirements of PERB Regulation 32135(d), provided the filing party also places the original, 
together with the required number of copies and proof of service, in the U.S. mail. (Cal. Code 
Regs., tit. 8, $ 32135, subds. (b), (c) and (d); see also Cal. Code Regs., tit. 8, $$ 32090 and 
32130.) 

The Board's address is: 

Public Employment Relations Board 
Attention: Appeals Assistant 

1031 18th Street 

Sacramento, CA 95811-4124 
(916) 322-8231 

FAX: (916) 327-7960 
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If you file a timely appeal of the refusal to issue a complaint, any other party may file with the 
Board an original and five copies of a statement in opposition within twenty (20) calendar days 
following the date of service of the appeal. (Cal. Code Regs., tit. 8, $ 32635, subd. (b).) 

Service 

All documents authorized to be filed herein must also be "served" upon all parties to the 
proceeding, and a "proof of service" must accompany each copy of a document served upon a 
party or filed with the Board itself. (See Cal. Code Regs., tit. 8, $ 32140 for the required 
contents.) The document will be considered properly "served" when personally delivered or 
deposited in the mail or deposited with a delivery service and properly addressed. A document 
may also be concurrently served via facsimile transmission on all parties to the proceeding. 
(Cal. Code Regs., tit. 8, $ 32135, subd. (c).) 

Extension of Time 

A request for an extension of time, in which to file a document with the Board itself, must be 
in writing and filed with the Board at the previously noted address. A request for an extension 
must be filed at least three (3) calendar days before the expiration of the time required for 
filing the document. The request must indicate good cause for and, if known, the position of 
each other party regarding the extension, and shall be accompanied by proof of service of the 
request upon each party. (Cal. Code Regs., tit. 8, $ 32132.) 

Final Date 

If no appeal is filed within the specified time limits, the dismissal will become final when the 
time limits have expired. 

Sincerely, 

WENDI L. ROSS 
Deputy General Counsel 

By 
Jonathan Levy 
Regional Attorney 

Enclosure 

cc: Carl Joseph, Attorney 



STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor 

PUBLIC EMPLOYMENT RELATIONS BOARD 
Sacramento Regional Office 
1031 18th Street 
Sacramento, CA 95811-4124 
Telephone: (916) 327-8387 
Fax: (916) 327-6377 

September 5, 2014 

Sondra June Shorter 
2656 Thurman Avenue 

Los Angeles, CA 90016 

Re: Sondra June Shorter v. United Teachers Los Angeles 
Unfair Practice Charge No. LA-CO-1596-E 
WARNING LETTER 

Dear Ms. Shorter: 

The above-referenced unfair practice charge was filed with the Public Employment Relations 
Board (PERB or Board) on October 7, 2013. Sondra June Shorter (Shorter or Charging Party) 
alleges that the United Teachers Los Angeles (UTLA or Respondent) violated the Educational 
Employment Relations Act (EERA or Act)" by breaching "its duty of fair representation by 
failing to provide the benefits, protections and services [ that Charging Party] was entitled to 
receive as a union member and employee of [ the Los Angeles Unified School District 
(LAUSD)] pursuant to the express provisions of the collective bargaining agreement 
concerning grievance 2011-100330." 

FACTUAL SUMMARY 

I. Summary of Charging Party's Allegations 

Charging Party alleges that UTLA failed its duty to fairly represent Charging Party in 
connection with a grievance filed in 2011." Charging Party generally alleges that UTLA has 
breached its duty of fair representation as to all of the teachers employed by LAUSD by failing 
to ensure that they receive the protections and rights provided in the UTLA/LAUSD collective 
bargaining agreement (CBA). UTLA has allegedly failed and/or refused to arbitrate Charging 
Party's grievance. 

EERA is codified at Government Code section 3540 et seq. PERB's Regulations are 
codified at California Code of Regulations, title 8, section 31001 et seq. The text of the EERA 
and PERB Regulations may be found at www.perb.ca.gov. 

2 Charging Party provides an extensive statement of the facts as well as a volume of 
documents consisting of her response to California Commission on Teacher Credentialing, 
Case No. 1-127482107. Much of this information focuses on the actions of her former 
employer, LAUSD. Because this charge was filed against UTLA, allegations regarding 
LAUSD shall not be considered herein. 

www.perb.ca.gov
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In essence, Charging Party alleges that LAUSD undertook certain actions in order to terminate 
Charging Party's employment or force her to retire based on Charging Party's age and salary 
classification, and that UTLA has an obligation to hold LAUSD accountable for these 
discriminatory employment practices. 

In 2009, Charging Party's class size at Markham Middle School was in excess of 60 students 
per period, which is well-above LAUSD, California, and Federal guidelines. UTLA failed to 
do anything about these violations. 

In October of 2009, Charging Party was involved in an incident with a student, resulting in 
baseless allegations concerning Charging Party's conduct. A complaint was filed with 
LAUSD and an investigation ensued, with Charging Party being placed in "abeyance." During 
the investigation, the District provided UTLA with witness statements as per the 
UTLA/LAUSD CBA, but UTLA failed to conduct independent interviews of witnesses. 
UTLA's failure allegedly prejudiced Charging Party's case by limiting the amount of 
information gathered. 

On April 26, 2011, UTLA representative Paula Parr (Parr) and LAUSD representative Sergio 
Franco met with Charging Party regarding a Notice of Suspension of Certificated Employee 
and a Notice of Unsatisfactory Act(s) of Certificated Employee. Parr failed to address the fact 
that these notices were defective and as well as other issues with matters discussed therein. 
Parr also failed to inform Charging Party of the grievance procedure contained in the CBA as it 
could have been applied to appeal the notices. 

On October 6, 2011, Charging Party met with iDesign and Public School Choice Director 
Monique Epps and Staff Relations Field Director Sergio Franco regarding the April 26 
notices." Charging Party alleges that she "asked that a union representative attend that meeting 
. . . yet none was there." On October 7, 2011, Monique Epps concluded that the District's 
recommendation of dismissal should proceed to the Board of Education. 

On November 1, 2011, Charging Party received notice that the Board of Education determined 
that dismissal of Charging Party from employment with LAUSD was appropriate based on six 
events alleged to have occurred between October 4 through 15, 2009. 

On an unspecified date, Charging Party requested that UTLA investigate the propriety of the 
Board of Education's November 1, 2011 closed session meeting, believing that, pursuant to the 
Education Code and constitution, she was entitled to 24 hours advance written notice of her 
right to have the dismissal matter heard in an open session. Charging Party alleges that despite 
her requests, UTLA failed to represent Charging Party in this dismissal matter and failed to 
seek arbitration or mediation. 

As alleged it is unclear what entity these individuals are agents of and/or affiliated 
with. 
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In December 2011, dismissal proceedings commenced before the Commission on Professional 
Competence (Commission) at the Office of Administrative Hearings (OAH). 

After these formal dismissal proceedings commenced, the District presented to Charging Party 
offers of settlement requiring that Charging Party retire and accept a small sum of money in 
exchange for her agreement to release the District from any claims and liability. Charging 
Party refused to accept the District's settlement offer despite advice from her privately retained 
legal counsel to do so. Charging Party's refusal to settle resulted in her legal counsel 
withdrawing as her representative. 

Charging Party alleges that the District's handling of and responses to Charging Party's 
discovery requests leading up to and during her dismissal hearing were unlawful. In February 
2012, Charging Party's private legal counsel requested a continuance of the dismissal hearing 
so that Charging Party could file an action in superior court regarding the District's responses 
to Charging Party's discovery requests. On March 14, 2012, Charging Party's privately 
retained legal counsel withdrew as his legal representation of Charging Party. Charging Party 
was forced to file a writ action on July 9, 2012 concerning the District's conduct related to 
discovery. 

On July 20, 2012, Charging Party filed a motion for continuance of the dismissal hearing, but 
her request was denied on August 20, 2012. 

On August 23, 2012, Charging Party and the District appeared in court, wherein the judge 
denied Charging Party's ex parte application for a stay of the administrative proceedings for 
failure to exhaust administrative remedies. Charging Party believes that the judge abused her 
discretion. On September 12, 2012, the superior court judge "sustained the procedurally 
flawed Demurrer of the District without leave to amend." 

On September 26, 2012, OAH Administrative Law Judge (ALJ) Joseph Montoya stated during 
a telephonic status conference that he did not agree with the superior court judge's ruling 
regarding exhaustion of administrative remedies as it was not the practice of OAH to hear and 
decide discovery disputes in matters conducted pursuant to Education Code section 44944. 

Charging Party went on to seek review of the superior court holding in the California Court of 
Appeal, but her petition was summarily denied. 

On September 28, 2012, ten days before the scheduled hearing date, the District served an 
Amended Accusation and Statement of Charges containing 15 additional charges relating to 

incidents in 2008. Charging Party contends that those allegations should not have been added 
because Charging Party was never provided the proper procedural notice or letter of reprimand 
or warning concerning those incidents. This procedural defect was in clear violation of the 
UTLA/LAUSD CBA. Despite the terms of the CBA, UTLA did nothing to "intercede and 
hold the District accountable for its unfair and discriminatory disciplinary practices." 
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On November 12, 2012, Charging Party made "numerous attempts to contact various UTLA 
representatives via telephone requesting for assistance with the designation of a commissioner 
to serve on the [Commission for the hearing scheduled for November 29, 2012, but] UTLA 
ignored [Charging Party's] telephone calls." 

On November 19, 2012, Charging Party wrote UTLA President Warren Fletcher to inform him 
of her efforts to obtain UTLA assistance with the designation of a hearing commissioner and 
stated that she believes that UTLA's refusal to respond to her requests for assistance amount to 
a failure of their legal duty. UTLA did not respond. 

On April 25, 2013, the Commission issued a decision unfavorable to Charging Party. The 
decision inaccurately states the procedural history and relies on numerous inaccurate 
substantive and evidentiary issues. The decision is based primarily on incidents from 2008, in 
which the District failed to follow CBA disciplinary procedural rules. 

On May 2, 2013, LAUSD adopted the decision of the Commission and formally terminated 
Charging Party's employment; Charging Party is currently seeking judicial review of this 
decision. 

Charging Party states that, "Although, I am presently seeking judicial review of the 
[Commission's] decision and LAUSD's decision to terminate my employment, UTLA had an 
obligation to investigate and monitor the proceedings to ensure that they were conducted in a 
fair manner and consistent with the terms of the [CBA]." Charging Party states that, 
"Although UTLA had the right to suspend its actions pending formal disciplinary proceedings, 
(Charging Party] was never informed that they were suspending any action on my grievance . . 
UTLA did not communicate with [Charging Party] from April of 2011 through June of 2013." 
Charging Party states that it was not until June 18, 2013 that UTLA informed Charging Party 
that it had made a preliminary decision to not proceed with Charging Party's grievance. 

On June 26, 2013, Charging Party filed a request for an appeal before UTLA's Grievance 
Review Committee, and made a presentation thereto on July 19, 2013. On July 30, 2013, 
UTLA wrote to Charging Party, stating, "After giving full consideration to all information 
available to the committee, we have decided not to arbitrate this matter." The letter did not 
include a factual or legal basis for that decision, and Charging Party alleges that the lack 
thereof demonstrates that UTLA acted arbitrarily, discriminatorily, and/or without justification. 

II. Respondent's Position 

The District states: 

On February 18, 201 1 [,] a disciplinary conference was held with the Charging 
Party and the [LAUSD] concerning her inappropriate and unacceptable 
behavior. Thereafter on April 26, 2011 [,] the LAUSD issued the Charging Party 
a 15 days Suspension Notice of Unsatisfactory Act . . . . Thereafter, on April 
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27, 2011, [UTLA] Representative . . . filed on behalf of the Charging Party a 
"Notice of Appeal of Suspension" challenging the proposed discipline . . . . 
Although the Charging Party states that her conference/meetings with LAUSD 
on October 6, 2011[,] she did not inform [UTLA] of this meeting, in fact, she 
elected to choose her private representative. However, it should be noted that 
[UTLA] did represent her on April 26, 201 1 [,] wherein LAUSD made a 
proposed offer of settlement to the Charging Party which she declined. 

In December 201 1[,] LAUSD commenced dismissal proceeding[s] against 
[Charging Party]. The dismissal proceedings were commenced in November 
2012. On May 25, 2013[,] the [Commission] issued a decision order[ing] the 
dismissal of the Charging Party. 

On July 19, 2013[, UTLA's] Grievance Review Committee considered the 
Charging Party's request to proceed with Binding Arbitration. 

On July 30, 2013[,] the Subject Committee denied the Charging Party's request 
to proceed to Binding Arbitration . . . . 

DISCUSSION 

PERB Regulation 32615(a)(5) requires, inter alia, that an unfair practice charge include a 
"clear and concise statement of the facts and conduct alleged to constitute an unfair practice." 
In doing so, a charging party should allege with specificity the particular facts giving rise to a 
violation. (National Union of Healthcare Workers (2012) PERB Decision No. 2249a-M.) 
The charging party may do this by alleging sufficient facts describing the "who, what, when, 
where and how" of an unfair practice. (State of California (Department of Food and 
Agriculture) (1994) PERB Decision No. 1071-S, citing United Teachers-Los Angeles 
(Ragsdale) (1992) PERB Decision No. 944.) Mere legal conclusions are not sufficient to state 
a prima facie case. (Ibid.; Charter Oak Unified School District (1991) PERB Decision No. 
873.) 

The charging party's burden also includes alleging facts showing that the unfair practice. 
charge was timely filed; i.e., that the alleged unfair practice occurred no more than six months 
prior to the filing of the charge. (Los Angeles Unified School District (2007) PERB Decision 
No. 1929; City of Santa Barbara (2004) PERB Decision No. 1628-M.) PERB is prohibited 
from issuing a complaint with respect to any charge based upon an alleged unfair practice 
occurring more than six months prior to the filing of the charge. (Coachella Valley Mosquito 
and Vector Control District v. Public Employment Relations Board (2005) 35 Cal.4th 1072.) 
The limitations period begins to run once the charging party knows, or should have known, of 
the conduct underlying the charge. (Gavilan Joint Community College District (1996) PERB 
Decision No. 1177.) 

Charging Party has alleged that UTLA denied Charging Party the right to fair representation 
guaranteed by EERA section 3544.9 and thereby violated section 3543.6(b). The duty of fair 
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representation imposed on the exclusive representative extends to grievance handling. 
Fremont Unified District Teachers Association, CTA/NEA (King) (1980) PERB Decision 
No. 125; United Teachers of Los Angeles (Collins) (1982) PERB Decision No. 258.) In order 
to state a prima facie violation of this section of EERA, Charging Party must show that the 
Respondent's conduct was arbitrary, discriminatory, or in bad faith. In United Teachers of Los 

Angeles (Collins), the Board stated: 

Absent bad faith, discrimination, or arbitrary conduct, mere negligence or poor 
judgment in handling a grievance does not constitute a breach of the union's 
duty. [Citations omitted.] 

A union may exercise its discretion to determine how far to pursue a grievance 
in the employee's behalf as long as it does not arbitrarily ignore a meritorious 
grievance or process a grievance in a perfunctory fashion. A union is also not 
required to process an employee's grievance if the chances for success are 
minimal. [Citations omitted.] 

In order to state a prima facie case of arbitrary conduct violating the duty of fair representation, 
a Charging Party: 

must at a minimum include an assertion of sufficient facts from which it 
becomes apparent how or in what manner the exclusive representative's action 
or inaction was without a rational basis or devoid of honest judgment. 

(Reed District Teachers Association, CTA/NEA (Reyes) (1983) PERB Decision No. 332, p. 9, 
quoting Rocklin Teachers Professional Association (Romero) (1980) PERB Decision No. 124; 
emphasis in original.) 

With regard to when "mere negligence" might constitute arbitrary conduct, the Board observed 
in Coalition of University Employees (Buxton) (2003) PERB Decision No. 1517-H that, under 
federal precedent, a union's negligence breaches the duty of fair representation in "cases in 
which the individual interest at stake is strong and the union's failure to perform a ministerial 
act completely extinguishes the employee's right to pursue his claim." (Quoting Dutrisac v. 
Caterpillar Tractor Co. (9th Cir. 1983) 749 F.2d 1270, at p. 1274; see also Robesky v. Quantas 
Empire Airways, Lid. (9th Cir. 1978) 573 F.2d 1082.) 

Here, to the extent that Charging Party generally alleges on behalf of other employees that 
UTLA has violated EERA, Charging Party lacks standing. The Board has held that an 
individual employee does not have standing to challenge the violation of another employee's 
rights. (United Teachers of Los Angeles (Hopper) (2001) PERB Decision No. 1441.) 

This charge was filed on October 7, 2013. Therefore, UTLA's conduct occurring before early 
April 2013, appears to fall outside of the six-month statute of limitations period. For instance, 
the following allegations, when considered independently, do not appear to be timely: 
UTLA's failure to address class size issues in 2009; UTLA's failure to conduct its own witness 
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interviews in October 2009; UTLA's failure to address procedural and substantive defects in 
adverse notices during its representation of Charging Party at a meeting on April 26, 2011; 
UTLA's failure to send a representative to Charging Party's October 6, 2011 meeting; UTLA's 
failure to investigate whether the Board of Education's November 1, 2011 meeting should have 
been noticed and open; UTLA's failure to monitor and intercede in the District's conduct 
leading up to the dismissal hearing at OAH; and UTLA's failure to assist Charging Party in 
designating a commissioner in November 2012, for her dismissal hearing. 

Moreover, Charging Party has not alleged sufficient specific facts describing the "who, what, 
when, where and how" of an unfair practice. (State of California (Department of Food and 
Agriculture), supra, PERB Decision No. 1071-S.) For instance, where Charging Party alleges 
that she requested union assistance, it is not clear how and to whom those requests were made, 
what was asked for, what, if any, the response from UTLA was, etcetera. Further, it is unclear 
when Charging Party retained private counsel, the scope of that relationship, and when UTLA 
became aware of that fact. 

The duty of fair representation extends only to contractual remedies under the union's 
exclusive control. (Service Employees International Union, Local 1021 (Horan) (2011) PERB 
Decision No. 2204-M.) The duty of fair representation does not attach to extra-contractual 
proceedings where the union does not possess exclusive control over the means to a particular 
remedy. (Ibid.; see also Service Employees International Union, Local 99 (Wardlaw) (1997) 
PERB Decision No. 1219 [the duty of fair representation does not extend to extra-contractual 
forums such as Skelly hearings, even if the union undertakes inadequate representation in such 
a forum].) Similarly, disputes involving the Education Code are extra-contractual and beyond 
the extent of the duty of fair representation. (United Faculty of Grossmont-Cuyamaca 
Community College District (Tarvin), (2010) PERB Decision No. 2133.) 

The charge does not include information demonstrating that a duty of representation at a for-
cause dismissal/suspension hearing arises out of an obligation found in the CBA. Such 
representation, therefore, appears to be beyond the extent of UTLA's duty of fair 
representation. (Service Employees International Union, Local 1021 (Horan), supra, PERB 
Decision No. 2204-M; Service Employees International Union, Local 99 (Wardlaw), supra, 
PERB Decision No. 1219; United Faculty of Grossmont-Cuyamaca Community College 
District (Tarvin), supra, PERB Decision No. 2133.) In any event, it appears that Charging 
Party retained private counsel to represent her in this matter. 

To the extent that Charging Party alleges that UTLA violated its duty of fair representation in 
handling a grievance matter and refusing to proceed to arbitration, the charge as written does 
not demonstrate a prima facie case. These factual allegations do not demonstrate that UTLA 
acted in bad faith, discriminatorily, or arbitrarily in handling the grievance that appears to have 
been filed over the District's April 26, 2011 Notices of adverse actions. (California School 
Employees Association & its Chapter 500 (Williams) PERB Decision No. 2304 [allegations 
that union failed to look into or pursue grievances, delayed in pursuing grievances and failed to 
communicate with charging party did not state prima facie violation of duty of fair 

representation, where charging party did not provide facts demonstrating union's conduct was 
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arbitrary, discriminatory or in bad faith].) It is not entirely clear what the grievance addressed 
and whether Charging Party's privately retained legal counsel was involved in that process. 
Further, as discussed above, UTLA may exercise its discretion to determine how far to pursue 
a grievance and whether to proceed to arbitration. (Ibid.) 

With regard to mere negligence as arbitrary conduct, while it does appear that Charging Party's 
individual interest at stake was strong, it is not clear that UTLA failed to perform a ministerial 
act that completely extinguished Charging Party's right to pursue her claim. Charging Party 
has not alleged that the grievance process contained in the CBA prohibits her from pursuing 
arbitration. To the extent that Charging Party may allege that UTLA's failure to conduct 
independent witness interviews extinguished her right to pursue a claim, that point is not well-
taken as the right still existed even if she may have been speculatively harmed assuming that a 
witness would have provide to UTLA information that was different than what was provided to 
the District. 

For these reasons the charge, as presently written, does not state a prima facie case." If there 
are any factual inaccuracies in this letter or additional facts that would correct the deficiencies 
explained above, Charging Party may amend the charge. The amended charge should be 
prepared on a standard PERB unfair practice charge form, clearly labeled First Amended 
Charge, contain all the facts and allegations you wish to make, and be signed under penalty of 
perjury by an authorized agent of Charging Party. The amended charge must have the case 
number written on the top right hand corner of the charge form. The amended charge must be 
served on the Respondent's representative and the original proof of service must be filed with 
PERB. If an amended charge or withdrawal is not filed on or before September 22, 2014, 
PERB will dismiss your charge. If you have any questions, please call me at the above 
telephone number. 

Sincerely, 

Jonathan Levy 
Regional Attorney 
JL 

In Eastside Union School District (1984) PERB Decision No. 466, the Board 
explained that a prima facie case is established where the Board agent is able to make "a 
determination that the facts as alleged in the charge state a legal cause of action and that the 
charging party is capable of providing admissible evidence in support of the allegations. 
Consequently, where the investigation results in receipt of conflicting allegations of fact or 
contrary theories of law, fair proceedings, if not due process, demand that a complaint be 
issued and the matter be sent to formal hearing." (Ibid.) 

A document is "filed" on the date the document is actually received by PERB, 
including if transmitted via facsimile or electronic mail. (PERB Regulation 32135.) 


