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STATE OF CALIFORNIA 
DECISION OF THE 

PUBLIC EMPLOYMENT RELATIONS BOARD 

WILLIAM DEAN DIEDERICH, 

Charging Party, 

v. 

SERVICE EMPLOYEES INTERNATIONAL 
UNION LOCAL 1000, 

Respondent. 

Case No. SA-CO-483-S 

PERB Decision No. 2488-S 

June 30, 2016 

Appearances: William Dean Diederich, on his own behalf; Anne M. Giese, Attorney, for 
Service Employees International Union, Local 1000. 

Before Martinez, Chair; Banks and Gregersen, Members. 

DECISION1 

GREGERSEN:  This case is before the Public Employment Relations Board (PERB or 

Board) on appeal by William Dean Diederich (Diederich) from a dismissal (attached) by the 

PERB Office of the General Counsel of his unfair practice charge.  The charge, as amended, 

alleged that the Service Employees International Union, Local 1000 (SEIU) violated the Ralph 

C. Dills Act (Dills Act)2 by breaching its duty of fair representation.  The amended charge 

further alleged violations of the California Constitution Article VII, California Labor Code 

section 1197.5, and Government Code sections 19818.6, subdivision (d) and 19826, 

1 PERB Regulation 32320, subdivision (d) provides, in pertinent part:  “Effective 
July 1, 2013, a majority of the Board members issuing a decision or order pursuant to an 
appeal filed under Section 32635 [Review of Dismissals] shall determine whether the decision 
or order, or any part thereof, shall be designated as precedential.”  Having met none of the 
criteria enumerated in the regulation, the decision herein has not been designated as 
precedential.  (PERB regulations are codified at Cal Code Regs., tit. 8, § 31001 et seq.) 

2 The Dills Act is codified at Government Code section 3512 et seq. The text of the 
Dills Act and the Board’s Regulations may be found at www.perb.ca.gov. 

http://www.perb.ca.gov/
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subdivision (a). The Office of the General Counsel dismissed the charge because it was 

untimely filed, PERB lacked jurisdiction, and it failed to state a prima facie case that SEIU had 

breached its duty of fair representation.  Diederich timely filed the instant appeal. 

We have reviewed this matter in full, including Diederich’s charge and amended 

charge, SEIU’s position statements, Diederich’s September 1, 2015 letter to the Office of the 

General Counsel,3 the Office of the General Counsel’s warning and dismissal letters, the 

appeal, and SEIU’s response to the appeal.  Based on that review, we conclude that the 

warning and dismissal letters accurately summarize the charge allegations, and are well 

reasoned and consistent with applicable law. 

Diederich’s appeal raises no issues that were not duly considered and thoroughly 

addressed by the Office of the General Counsel in its determination to dismiss the charge. The 

warning and dismissal letters accurately set forth the limitations of PERB’s jurisdiction and the 

legal standards for determining whether an exclusive representative has breached its duty of 

fair representation.  For reasons articulated by the Office of the General Counsel, Diederich 

has failed to allege facts sufficient to state a prima facie charge of a breach of duty of fair 

representation under the Dills Act, i.e., that by entering into a memorandum of understanding 

containing a geographic pay scale, SEIU’s actions were arbitrary, capricious, discriminatory or 

devoid of honest judgment. 

3 Diederich sent a letter dated September 1, 2015, to both the Board agent in the Office 
of the General Counsel and the PERB General Counsel himself concerning the conflict of 
interest of the PERB General Counsel and the timeliness of the amended unfair practice charge 
filing.  On September 8, 2015, PERB Deputy General Counsel Wendi Ross (Ross) sent a letter 
to Diederich responding to his September 1, 2015 letter.  In her letter, Ross informed Diederich 
that PERB did not consider his amended unfair practice charge to be untimely filed.  Ross 
further stated that since beginning his current position at PERB, the PERB General Counsel 
has not been informed of, involved in, or in any way participated in matters concerning SEIU, 
including the instant matter. 
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In addition, Diederich’s appeal fails to comply with PERB Regulation 32635, 

subdivision (a), “Review of Dismissals,” which states, in relevant part: 

The Appeal shall: 

(1) State the specific issues of procedure, fact, law or rationale to 
which the appeal is taken; 

(2) Identify the page or part of the dismissal to which each appeal 
is taken; 

(3) State the grounds for each issue stated. 

Diederich merely reiterates facts alleged in the unfair practice charge and restates the 

arguments made to the Office of the General Counsel.  He does not include a specifically 

stated issue of appeal with citations to any part of the dismissal, or provide grounds for the 

appeal of each issue.  Thus, he fails to state “the specific issues of procedure, fact, law or 

rationale to which the appeal is taken.”  This failure to comply subjects the appeal to denial on 

that ground alone.  (State of California (Department of Mental Health, Department of 

Developmental Services) (2012) PERB Decision No. 2305-S, p. 4.) 

Accordingly, we hereby affirm the dismissal of the charge and adopt the warning and 

dismissal letters of the Office of the General Counsel as the decision of the Board itself. 

ORDER 

The unfair practice charge in Case No. SA-CO-483-S is hereby DISMISSED. 

Chair Martinez and Member Banks joined in this decision. 

3 
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STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor 

PUBLIC EMPLOYMENT RELATIONS BOARD 

PERB 

Sacramento Regional Office 
1031 18th Street 
Sacramento, CA 95811-4124 
Telephone: (916) 327-8383 
Fax: (916) 327-6377 

December 17, 2015 

William Dean Diederich 

Re: William Dean Diederich v. Service Employees International Union Local 1000 
Unfair Practice Charge No. SA-CO-483-S 
DISMISSAL LETTER 

Dear Mr. Diederich: 

The above-referenced unfair practice charge was filed with the Public Employment Relations 
Board (PERB or Board) on February 11, 2015.  William Dean Diederich (Charging Party) 
alleges that the Service Employees International Union Local 1000 (SEIU or Respondent) 
violated the Ralph C. Dills Act (Dills Act)1 by breaching its duty of fair representation. 

Charging Party was informed in the enclosed Warning Letter dated July 31, 2015 (Warning 
Letter), that the above-referenced charge did not state a prima facie case.  Charging Party was 
advised that, if there were any factual inaccuracies or additional facts that would correct the 
deficiencies explained in that letter, Charging Party should amend the charge.  Charging Party 
was further advised that, unless the charge was amended to state a prima facie case or 
withdrawn on or before August 17, 2015, the charge would be dismissed.  On August 18, 2015, 
Charging Party filed a timely amended charge.   

The relevant additional facts provided in the amended charge are as follows: 

1. On October 17, 2014, Deputy Superintendent of Correctional Education, Shannon 
Swain (Swain) spoke with Charging Party at a “meet and greet,” and Charging Party 
was told that Swain had not heard of any meeting with the Union to address the “pay 
equity issue.” 

2. On November 13, 2014, Charging Party attended a going away party for a colleague 
who was transferring to a work location in a higher pay zone. 

3. On December 11, 2014, Charging Party had an “extensive discussion” with SEIU 1000 
Bargaining Unit 3 representative, Susan Knapp (Knapp) after meeting with 
Assemblyman Achadjiann and a California Men’s Colony teacher regarding proposed 
legislation to address the pay equity issue.  In response, Knapp stated that SEIU was 

1 The Dills Act is codified at Government Code section 3512 et seq.  PERB’s 
Regulations are codified at California Code of Regulations, title 8, section 31001 et seq.  The 
text of the Dills Act and PERB Regulations may be found at www.perb.ca.gov. 

www.perb.ca.gov
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focusing on a pay issue regarding school librarians and that Knapp had not heard of any 
attempts by SEIU 1000 to “press for meetings” with the Classification and 
Compensation Committee, and that any progress would be published in the “BU-3 Our 
Flyer.”  When asked by Charging Party whether Knapp had heard of any meeting with 
the Classification and Compensation Committee within the last six months, Knapp said 
that she believed there was a meeting in 2013, but had not heard of any in 2014.   

4. On December 19, 2014, Charging Party asked Knapp “if she was able to find out if the 
Union and CDCR had met to discuss the pay equity issue; her reply was ‘absolutely 
nothing has changed – nothing has happened all year’.” 

5. In January 2015, SEIU 1000 distributed the “BU-3 Our Flyer,” which did not mention 
the pay equity issue.  Charging Party provided information demonstrating that there had 
been only one mention of the pay equity issue in the flyer since July 2014. 

The amended charge reiterated the following relevant facts from the original charge: 

1. On November 16, 2007, Charging Party filed a grievance regarding the pay equity issue 
which SEIU determined would be handled as a group grievance. 

2. On May 5, 2013, Charging Party emailed President of SEIU 1000, Yvonne Walker 
(Walker), notifying her of the “magnitude and importance of this issue.” 

DISCUSSION 

Charging Party has alleged that the exclusive representative denied Charging Party the right to 
fair representation guaranteed by Dills Act section 3515.7(g) and California State Employees’ 
Association (Norgard) (1984) PERB Decision No. 451-S and thereby violated section 
3519.5(b). The duty of fair representation imposed on the exclusive representative extends to 
grievance handling. (Fremont Teachers Association (King) (1980) PERB Decision No. 125; 
United Teachers of Los Angeles (Collins) (1982) PERB Decision No. 258.)  In order to state a 
prima facie violation of this section of the Dills Act, Charging Party must show that the 
Respondent’s conduct was arbitrary, discriminatory or in bad faith.  In United Teachers of Los 
Angeles (Collins), the Public Employment Relations Board stated: 

  Absent bad faith, discrimination, or arbitrary conduct, mere 
negligence or poor judgment in handling a grievance does not 
constitute a breach of the union’s duty.  [Citations omitted.] 

A union may exercise its discretion to determine how far to 
pursue a grievance in the employee’s behalf as long as it does not 
arbitrarily ignore a meritorious grievance or process a grievance 
in a perfunctory fashion.  A union is also not required to process 
an employee’s grievance if the chances for success are minimal. 



 

 

 

 
   

 

 

 

 
  

 

 

 

 

  
 

 

 

 

 
 

________________________ 

SA-CO-483-S 
December 17, 2015 
Page 3 

In order to state a prima facie case of arbitrary conduct violating the duty of fair representation, 
a Charging Party: 

must at a minimum include an assertion of sufficient facts from 
which it becomes apparent how or in what manner the exclusive 
representative’s action or inaction was without a rational basis or 
devoid of honest judgment.   

(Reed District Teachers Association, CTA/NEA (Reyes) (1983) PERB Decision No. 332, p. 9, 
quoting Rocklin Teachers Professional Association (Romero) (1980) PERB Decision No. 124; 
emphasis in original.) 

With regard to when “mere negligence” might constitute arbitrary conduct, the Board observed 
in Coalition of University Employees (Buxton) (2003) PERB Decision No. 1517-H that, under 
federal precedent, a union’s negligence breaches the duty of fair representation in “cases in 
which the individual interest at stake is strong and the union’s failure to perform a ministerial 
act completely extinguishes the employee’s right to pursue his claim.”  (Quoting Dutrisac v. 
Caterpillar Tractor Co. (9th Cir. 1983) 749 F.2d 1270, at p. 1274; see also, Robesky v. 
Quantas Empire Airways Limited (9th Cir. 1978) 573 F.2d 1082.) 

The amended charge alleges the occurrence of additional events that Charging Party contends 
“point to the fact that SEIU has not represented all bargaining unit members ‘without hostile 
discrimination, fairly, impartially, and in good faith’.”  However, the additional facts provided 
fail to establish any conduct by SEIU that is arbitrary, discriminatory, or in bad faith.  
Furthermore, Charging Party only has standing to allege duty of fair representation violations 
on his own behalf, and does not have standing to allege such violations on behalf of other 
employees within the bargaining unit.  (United Teachers of Los Angeles (Hopper) (2001) 
PERB Decision No. 1441.) Accordingly, the charge fails to state a prima facie case.   

For the reasons discussed above, the amended charge fails to state a prima facie case.  
Therefore, the charge is hereby dismissed based on the facts and reasons set forth in this letter 
and the Warning Letter. 

Right to Appeal 

Pursuant to PERB Regulations,2 Charging Party may obtain a review of this dismissal of the 
charge by filing an appeal to the Board itself within twenty (20) calendar days after service of 
this dismissal. (Cal. Code Regs., tit. 8, § 32635, subd. (a).)  Any document filed with the 
Board must contain the case name and number, and the original and five (5) copies of all 
documents must be provided to the Board. 

2 PERB’s Regulations are codified at California Code of Regulations, title 8, section 
31001 et seq. The text of PERB’s Regulations may be found at www.perb.ca.gov. 

www.perb.ca.gov
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A document is considered “filed” when actually received during a regular PERB business day.  
(Cal. Code Regs., tit. 8, §§ 32135, subd. (a) and 32130; see also Gov. Code, § 11020, subd. 
(a).)  A document is also considered “filed” when received by facsimile transmission before 
the close of business together with a Facsimile Transmission Cover Sheet which meets the 
requirements of PERB Regulation 32135(d), provided the filing party also places the original, 
together with the required number of copies and proof of service, in the U.S. mail.  (Cal. Code 
Regs., tit. 8, § 32135, subds. (b), (c) and (d); see also Cal. Code Regs., tit. 8, §§ 32090 and 
32130.) 

The Board’s address is: 

Public Employment Relations Board 
Attention: Appeals Assistant 

1031 18th Street 
Sacramento, CA  95811-4124 

(916) 322-8231 
FAX: (916) 327-7960 

If you file a timely appeal of the refusal to issue a complaint, any other party may file with the 
Board an original and five copies of a statement in opposition within twenty (20) calendar days 
following the date of service of the appeal.  (Cal. Code Regs., tit. 8, § 32635, subd. (b).) 

Service 

All documents authorized to be filed herein must also be “served” upon all parties to the 
proceeding, and a “proof of service” must accompany each copy of a document served upon a 
party or filed with the Board itself.  (See Cal. Code Regs., tit. 8, § 32140 for the required 
contents.)  The document will be considered properly “served” when personally delivered or 
deposited in the mail or deposited with a delivery service and properly addressed.  A document 
may also be concurrently served via facsimile transmission on all parties to the proceeding.  
(Cal. Code Regs., tit. 8, § 32135, subd. (c).) 

Extension of Time 

A request for an extension of time, in which to file a document with the Board itself, must be 
in writing and filed with the Board at the previously noted address.  A request for an extension 
must be filed at least three (3) calendar days before the expiration of the time required for 
filing the document.  The request must indicate good cause for and, if known, the position of 
each other party regarding the extension, and shall be accompanied by proof of service of the 
request upon each party.  (Cal. Code Regs., tit. 8, § 32132.) 
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Final Date 

If no appeal is filed within the specified time limits, the dismissal will become final when the 
time limits have expired. 

Sincerely, 

WENDI L. ROSS 
Deputy General Counsel 

By ________________________________ 
Sheena J. Farro 

 Board Agent 

Enclosure 

cc: Anne M. Giese 
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STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor 

PUBLIC EMPLOYMENT RELATIONS BOARD 

PERB 

Sacramento Regional Office 
1031 18th Street 
Sacramento, CA 95811-4124 
Telephone: (916) 327-8383 
Fax: (916) 327-6377 

July 31, 2015 

William Dean Diederich 

Re: William Dean Diederich v. Service Employees International Union Local 1000 
Unfair Practice Charge No. SA-CO-483-S 
WARNING LETTER 

Dear Mr. Diederich: 

The above-referenced unfair practice charge was filed with the Public Employment Relations 
Board (PERB or Board) on February 11, 2015.  William Dean Diederich (Charging Party) 
alleges that the Service Employees International Union Local 1000 (SEIU or Respondent) 
violated the Ralph C. Dills Act (Dills Act)1 by breaching its duty of fair representation. 

FACTS ALLEGED 

Charging Party is employed by the California Department of Corrections and Rehabilitation 
(CDCR) as a professional educator at an adult correctional facility.  Charging Party is 
represented by SEIU and is a member of Bargaining Unit 3, along with the other professional 
educators within the CDCR correctional facilities.  CDCR employs professional educators to 
teach residents at 33 correctional facility locations throughout the state.   

During 2006, a stipulated settlement agreement required CDCR to implement seven pay scales 
for employees represented by Bargaining Unit 3.  Charging Party contends that the pay scales 
were implemented initially in 2006, prior to any vote by SEIU members to accept it.  This 
implementation resulted in a substantial wage increase for most teachers, including Charging 
Party. Employees placement on the scales was determined by their geographic location only.  
Charging Party contends the CDCR employees work in “the same physical environments, 
based on the same employment qualifications [and are employed by] the same hiring 
authority.”  

The pay scales were a subject of bargaining between SEIU and CDCR, and were included in 
the Bargaining Unit 3 Memorandum of Understanding (MOU) for the years 2006-2008, 2010-
2013, and 2013-2015.   

1 The Dills Act is codified at Government Code section 3512 et seq.  PERB’s 
Regulations are codified at California Code of Regulations, title 8, section 31001 et seq.  The 
text of the Dills Act and PERB Regulations may be found at www.perb.ca.gov. 

www.perb.ca.gov
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Charging Party contends that many of the employees impacted by the pay scales are members 
of protected classes. Charging Party alleges that when SEIU submitted the MOU contract 
proposals to Bargaining Unit 3 for ratification, SEIU failed to inform the members of 
Bargaining Unit 3 that the Equal Pay Act of 1963, Labor Code, section 1197.5, Government 
Code, section 19818.6(d), and Government Code, section 19826(a) “were no longer in effect” 
due to the MOU’s terms.  Charging Party alleges that SEIU failed to raise any concerns while 
bargaining with CDCR regarding the pay scale’s failure to comply with the aforementioned 
statutes. Finally, Charging Party alleges SEIU failed to discuss the aforementioned statutes 
during bargaining. 

Charging Party contends that the disparity of income has resulted in his losing approximately 
$83,600 since 2006.  When Charging Party complained of this income disparity among the pay 
scales to SEIU’s Bargaining Unit 3 Chair, John Kern (Kern), Charging Party was told that 
Bargaining Unit 3 “was just a small fraction of the total SEIU 1000 membership, and that a 
final contract would not be held-up to resolve this one issue [and] that the priority of issues 
presented at the negotiating table would be based on all [Bargaining Unit] 3 members.”   

In a May 2013 meeting regarding the MOU, Charging Party brought up the problems with the 
pay scale, and was told by Kern, “tough – you can’t do anything about it because we [SEIU 
1000] are your employee representatives and you can’t change that.”   

Charging Party contends that SEIU breached its fiduciary duty when failing to take the Equal 
Pay Act of 1963, Labor Code, section1197.5, Government Code, section 19818.6(d), and 
Government Code, section 19826(a) into account, while including income disparity based upon 
geographic location in the MOU, without warning Bargaining Unit 3 members of the the 
MOU’s incompatibility with the aforementioned statutes.   

DISCUSSION 

Charging Party’s Burden 

PERB Regulation 32615(a)(5) requires that an unfair practice charge include a “clear and 
concise statement of the facts and conduct alleged to constitute an unfair practice.”  In doing 
so, a charging party should allege with specificity the particular facts giving rise to a violation.  
(National Union of Healthcare Workers (2012) PERB Decision No. 2249a-M.)  The charging 
party may do this by alleging sufficient facts describing the “who, what, when, where and 
how” of an unfair practice. (State of California (Department of Food and Agriculture) (1994) 
PERB Decision No. 1071-S (Dept. of Food and Agriculture), citing United Teachers-Los 
Angeles (Ragsdale) (1992) PERB Decision No. 944.)  Such allegations should focus on the 
elements of the prima facie case.  Mere legal conclusions are not sufficient to state a prima 
facie case.  (Ibid.; Charter Oak Unified School District (1991) PERB Decision No. 873.) 
The charging party’s burden also includes alleging facts showing that the unfair practice 
charge was timely filed; i.e., that the alleged unfair practice occurred no more than six months 
prior to the filing of the charge.  (Los Angeles Unified School District (2007) PERB Decision 
No. 1929; City of Santa Barbara (2004) PERB Decision No. 1628-M.)  Dills Act section 
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3514.5(a)(1) prohibits PERB from issuing a complaint with respect to “any charge based upon 
an alleged unfair practice occurring more than six months prior to the filing of the charge.”   

Duty of Fair Representation 

In order to state a prima facie case of arbitrary conduct violating the duty of fair representation, 
a Charging Party: 

must at a minimum include an assertion of sufficient facts from 
which it becomes apparent how or in what manner the exclusive 
representative’s action or inaction was without a rational basis or 
devoid of honest judgment.   

(Reed District Teachers Association, CTA/NEA (Reyes) (1983) PERB Decision No. 332, p. 9, 
quoting Rocklin Teachers Professional Association (Romero) (1980) PERB Decision No. 124; 
emphasis in original.)  As a general rule, an exclusive representative enjoys a wide range of 
bargaining latitude. As the United States Supreme Court stated in Ford Motor Co. v. Huffman 
(1953) 345 U.S. 330, 338: 

Inevitably differences arise in the manner and degree to which the 
terms of any negotiated agreement affect individual employees 
and classes of employees.  The mere existence of such 
differences does not make them invalid.  The complete 
satisfaction of all who are represented is hardly to be expected.  A 
wide range of reasonableness must be allowed a statutory 
bargaining representative in serving the unit it represents, subject 
always to good faith and honesty of purpose in the exercise of its 
discretion. 

Acknowledging the need for such discretion, PERB determined that an exclusive 
representative is not expected or required to satisfy all members of the unit it represents.  
(California School Employees Association (Chacon) (1995) PERB Decision No. 1108.)  
Moreover, the duty of fair representation does not mean an employee organization is barred 
from making an agreement which may have an unfavorable effect on some members, nor is an 
employee organization obligated to bargain a particular item benefiting certain unit members. 
(Ibid.; Los Rios College Federation of Teachers (Violett) (1991) PERB Decision No. 889.)  
The mere fact that Charging Parties were not satisfied with the agreement is insufficient to 
demonstrate a prima facie violation.  (Los Rios College Federation of Teachers (Violett), 
supra.) 

In duty of fair representation cases, the six-month statute of limitations “period begins to run 
on the date when the charging party, in the exercise of reasonable diligence, knew or should 
have known that further assistance from the union was unlikely.”  (United Faculty of 
Grossmont-Cuyamaca Community College District (Tarvin) (2010) PERB Decision No. 2133, 
at p. 10.) In order to allege a continuing violation, the nature of the Respondent’s conduct 
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must change such that new conduct, independent from the original conduct, occurred during 
the six-month limitations period.  (State of California (Department of Corrections) (2003) 
PERB Decision No. 1559-S.)  Failure to file a complaint within the six-month statute of 
limitations period bars PERB’s jurisdiction over charges.  (State of California (2001) PERB 
Decision No. 1459-S.)  

The most recent incident Charging Party described demonstrating that further union assistance 
was unlikely took place in May 2013, when Kern told Charging Party, “tough – you can’t do 
anything about [the pay scales] because we [SEIU 1000] are your employee representatives 
and you can’t change that.” Since the charge was filed more than six months after May 2013, 
the statute of limitations has not been met.  (United Faculty of Grossmont-Cuyamaca 
Community College District (Tarvin), supra, PERB Decision No. 2133.)  Charging Party’s 
allegation cannot be treated as a continuing violation because the successor MOU for 2015-
2016 contains the same provisions that Charging Party alleges are violations of SEIU’s duty of 
fair representation, and Charging Party has not alleged a change in SEIU’s underlying conduct.  
Accordingly, even if the implementation of the 2015-2016 MOU occurred within the six-
month statutory period,2 the lack of independent conduct precludes the possibility of a 
continuing violation, leaving the charge untimely filed.  (State of California (Department of 
Corrections), supra, PERB Decision No. 1559-S.)  Because this charge has not been timely 
filed within the six-month statute of limitations period, this charge fails to state a prima facie 
case. 

Furthermore, while Charging Party is dissatisfied with the implementation of the pay scales 
based on geographic location, this term’s inclusion in the MOU is not sufficient to demonstrate 
that SEIU’s agreement to the pay scales was devoid of “a rational basis or … honest 
judgment.”  (Reed District Teachers Association, CTA/NEA (Reyes), supra, PERB Decision 
No. 332, p. 9.) To the contrary, Charging Party has provided that the pay scales were the 
product of a stipulated settlement agreement and their implementation was mandatory.  
Accordingly, the settlement agreement’s requirement of the pay scales provides a sufficient 
rational basis demonstrating that Respondent did not breach its duty of fair representation 
when agreeing to the inclusion of the pay scales in the MOU.  (Ibid.) Because Charging Party 
failed to allege sufficient facts to demonstrate SEIU breached its duty of fair representation, a 
prima facie case has not been established.   

PERB’s Statutory Jurisdiction 

PERB’s jurisdiction is limited to determination of claims arising under the Dills Act and select 
other labor statutes. (Union of American Physicians & Dentists (Menaster) (2007) PERB 
Decision No. 1918-S; see also State of California (Department of Personnel Administration) 
(2009) PERB Decision No. 2018-S [PERB lacks jurisdiction over Labor Code disputes]; State 
of California (Department of Consumer Affairs) (2005) PERB Decision No. 1762-S [PERB 

2 Charging Party has not provided the bargaining or implementation dates for the 2015-
2016 MOU. 
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lacks jurisdiction over race or gender discrimination claims without independent Dills Act 
violations]; California School Employees Association, Chapter 245 (Waymire) (2001) PERB 
Decision No. 1448 [PERB lacks the jurisdiction to review allegations of discrimination based 
on membership to a protected class].)   

As Charging Party failed to demonstrate a prima facie case of breach of the duty of fair 
representation, Charging Party’s remaining allegations are based solely upon violations of 
statutes that are not contained within the Dills Act.  Because Charging Party has not presented 
sufficient facts to demonstrate an individual Dills Act violation, any examination of such 
allegations fall outside of PERB’s jurisdiction.  (Union of American Physicians & Dentists 
(Menaster), supra, PERB Decision No. 1918-S.) 

For these reasons the charge, as presently written, does not state a prima facie case.3  If there 
are any factual inaccuracies in this letter or additional facts that would correct the deficiencies 
explained above, Charging Party may amend the charge.  The amended charge should be 
prepared on a standard PERB unfair practice charge form, clearly labeled First Amended 
Charge, contain all the facts and allegations you wish to make, and be signed under penalty of 

-perjury by an authorized agent of Charging Party.  The amended charge must have the case 
number written on the top right hand corner of the charge form.  The amended charge must be 
served on the respondent’s representative and the original proof of service must be filed with 
PERB. If an amended charge or withdrawal is not filed on or before August 17, 2015,4 PERB 
will dismiss your charge.  If you have any questions, please call me at the above telephone 
number. 

Sincerely, 

Sheena J. Farro 
Board Agent 
SJF 

3 In Eastside Union School District (1984) PERB Decision No. 466, the Board 
explained that a prima facie case is established where the Board agent is able to make “a 
determination that the facts as alleged in the charge state a legal cause of action and that the 
charging party is capable of providing admissible evidence in support of the allegations.  
Consequently, where the investigation results in receipt of conflicting allegations of fact or 
contrary theories of law, fair proceedings, if not due process, demand that a complaint be 
issued and the matter be sent to formal hearing.”  (Ibid.) 

4 A document is “filed” on the date the document is actually received by PERB, 
including if transmitted via facsimile or electronic mail.  (PERB Regulation 32135.) 




