


Accordingly, the Board affirms the dismissal of the charge and hereby adopts the warning and
dismissal letters as the decision of the Board itself as supplemented below.
DISCUSSION
Pursuant to PERB Regulation 32635, subdivision (a),” an appeal from dismissal shall:

(1) State the specific issues of procedure, fact, law or rationale to
which the appeal is taken;

(2) Identify the page or part of the dismissal to which each
appeal is taken;

(3) State the grounds for each issue stated.

To satisfy the requirements of this regulation, the appeal must sufficiently place the
Board and the respondent “on notice of the issues raised on appeal.” (S‘tate Employees Trades
Council United (Ventura, et al.) (2009) PERB Decision No. 2069-H; City & County of San
Francisco (2009) PERB decision No. 2075-M.) An appeal that does not reference the
substance of the Board agent’s dismissal fails to comply with PERB Regulation 32635,
subdivision (a). (United Teachers of Los Angeles (Pratt) (2009) PERB Order No. Ad-381;
Lodi Education Association (Huddock) (1995) PERB Decision No. 1124; United Teachers —
Glickberg (1990) PERB Decision No. 846.) Likewise, an appeal that merely reiterates facts
alleged in the unfair practice charge does not comply with PERB Regulation 32635,
subdivision (a). (Contra Costa County Health Services Department (2005) PERB Decision
No. 1752-M; County of Solano (Human Resources Department (2004) PERB Decision

No. 1598-M.)

> PERB regulations are codified at California Code of Regulations, title 8,
section 31001 et seq.



Here, the appeal® consists of a one-page letter (appeal letter) plus a repaginated
effective duplicate of the seven-page supplement (supplement) to the amended charge. There
appears to be only one discernible difference between the version of the supplement filed with
the amended charge and the version of the supplement filed with the appeal letter. In the
version filed with the amended charge, the first sentence states: “This is the first amendment
to the above referenced case.” In the version filed with the appeal letter, the first sentence
states: “This is our appeal of dismissal to the above referenced case.” Collins asserts in the
appeal letter that she submitted “our entire amended complaint as the basis of our appeal.” As
stated above, an appeal that merely reiterates facts alleged in the unfair practice charge does
not comply with PERB Regulation 32635, subdivision (a).

Collins also asserts in the appeal letter that the dismissal misstates the basic issues of
the case by focusing on the personal behavior of the District administrators and Federation
officials. We disagree with Collins’ characterization of the dismissal. The dismissal properly
addresses whether the factual allegations of the charge state any possible prima facie case. The
appeal does not reference any particular portion of the dismissal or otherwise state the specific
issues of procedure, fact, law or rationale to which the appeal is taken. Nor does it identify the
page or part of the dismissal to which the appeal is taken or state the grounds. Thus, the
appeal is subject to dismissal on this ground alone. (City of Brea (2009) PERB Decision
No. 2083-M.)

Finally, Collins asserts that the Office of General Counsel “capriciously” dismissed her
case, speculating that it was because of workload, time lag or “at the behest of the union, or

district counsel.” There is no merit to this claim.

? Collins filed a companion charge against the Oxnard Union High School District
(District). Collins also appealed from the dismissal of that charge. Except for the width of the
margins, the appeal document filed in that case appears identical to the appeal document filed
in this case. The Board affirmed the dismissal in PERB Case No. LA-CE-5421-E.



ORDER
The unfair practice charge in Case No. LA-CO-1417-E is hereby DISMISSED

WITHOUT LEAVE TO AMEND.

Members Dowdin Calvillo and Huguenin joined in this Decision.
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