





























Impasse and Mediation (May 2-May 31, 2011)

Local 101 objected that negotiations were not deadlocked but eventually agreed, under
protest, to resume negotiations with a mediator present. The parties met again, with a
mediator, on May 2 and May 12, with additional meetings scheduled for May 16 and 17.
However, at the May 12 meeting, the City presented its last, best and final offer (LBFO) for
both the MEF and CEO units.

The City’s LBFO consisted of two options, designated “Package A” and “Package B.”
Local 101 alleges, and the City does not dispute, that the Package A option deviated in only a
few respects from the City’s initial bargaining proposals or from the bargaining objectives
stated in the “direction” memo. It included a base pay reduction of approximately
12.16 percent beginning in the pay period in which the MEF and CEO agreements expired; a
“roll back™ of the 2 percent general wage increase previously agreed to under the existing
agreements for the MEF and CEO units; a restructuring of the pay scale to double the number
of steps and to reduce, by half, the size of pay increases received at each step in the range; a
reduction in the City’s contribution for healthcare costs from 90 percent to 85 percent, and a
corresponding increase in employee contributions effective October 1; redesign of the City’s
HMO plan, including several co-payments, ranging in amount from $10 to $100 to take effect
October 1; elimination of dual healthcare and dental coverage for employees also covered as a
dependent of another City employee or retiree effective October 1; an end to calculating paid
time off towards weekly overtime eligibility; and, an end to City-provided mass transit passes
and vouchers, effective January 1, 2012. The “Package A” option included language that
would eliminate all sick leave payouts to separating MEF and CEO employees, effective

January 1, 2012.
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The City’s LBFO option designated “Package B” was identical to the Package A
option, except that it was for two years, instead of one year, and on the subject of sick leave
payouts, it proposed a “Side Letter” that would defer discussion of this subject to mid-term
modifications under the future MOAs. As with the City’s other proposed side letters, the
language included in the Package B option would permit either party to reopen negotiations
over sick leave compensation at any time during the term of the future MOAs.

In a letter accompanying its LBFO, the City stated that if Local 101 failed to accept one
of the two LBFO options by May 24, the City’s negotiators would present the Package A
option to the City Council on May 31 and, pending approval, impose the terms included
therein for both the MEF and CEO units. On May 17, Gurza submitted a memorandum to the
Mayor and the City Council recommending approval of the terms included in the City’s one-
year Package A option for the MEF and CEO units.

After receiving no response from Local 101 to the City’s LBFO, on May 31 the City
Council approved imposition of the one-year LBFO option identified as Package A. The terms
included in Package A were imposed, effective June 1, for the MEF unit and Local 101 filed
the present charge the same day. Because the City’s MOA with the CEO unit was not set to
expire until September 17, imposition of the terms included in Package A for the CEO unit was
deferred until September 18.

Elimination of Sick Leave Payouts and the Deisenroth Litigation (January 1, 2011-Present)

As noted above, the City’s one-year “Package A” LBFO included language whereby,
“[e]ffective January 1, 2012, no employee shall be eligible for a sick leave payout.” Based on
its request for administrative notice and to supplement the record, Local 101 apparently alleges
that, in accordance with the terms included in Package A and imposed June 1 and

September 18, as of January 1, 2012, the City ceased paying MEF and CEO employees for
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