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Appearanc es:
Jeanette G. Gilligan, on her own behalf; Marci
Seville, Staff Attorney, for Californi a School Employees
Associati on.
Before Hesse, Chairperso n; Shank and Camilli, Members.
DECISION
SHANK, Member:

This case is before the Public Employmen t

Relations Board (PERB or Board) on a request by Jeanette G.
Gilligan (Gilligan) to be excused from her failure to timely file
an appeal of a Board agent's partial dismissal of her unfair
practice charge.

The appeal of the partial dismissal was mailed

to PERB by Gilligan via regular first-clas s mail on September 24,

1990, the filing deadline, but was received by PERB on
September 26, 1990.

On September 27, 1990, the appeals assistant

rejected the appeal as untimely filed.
request on October 9, 1990.

Gilligan filed this

DISCUSSION
In rejecti ng the appeal as untime ly filed, the appeal s
assist ant relied on PERB Regula tion 32135

1

which provid es:

32135. Filing . All docume nts shall be consid ered
"filed" when actual ly receive d by the approp riate
PERB office before the close of busine ss on the
last date set for filing or when sent by telegra ph
or certifi ed or Expres s United States mail
postma rked not later than the last day set for
filing and addres sed to the proper PERB office .
(Empha sis added.)
PERB Regula tion section 32635 states:

"The origin al appeal

. shall be signed by the chargin g party or its agent."
Gillig an 1 s appeal was unsigne d and was mailed by regula r mail on
the final day for filing.
In the Board agent' s partia l dismis sal letter of August 20,
1990, 2 Gilliga n was apprise d of PERB regula tions pertain ing to
the filing of a timely appeal .

The origin al due date for filing

the appeal of the partia l dismis sal was Septem ber 14, 1990.

3

On

PERB Regula tions are codifie d at Califo rnia Code of
Regula tions, title 3, section 17.
1

We note that the first page of the partia l dismis sal letter
is dated August 17, 1990. All subseq uent pages are dated
August 20, 1990.
2

The due date is calcul ated by taking the August 20, 1990
date of the partia l dismis sal letter and adding the twenty day
appeal period (PERB Regula tion 32635) plus five days pursua nt to
PERB Regula tion 32130( c).
3

2

or about September 13, 1990, 4 Gilligan requested an extension of
time to file her appeal stating that:
My request for this extension is because of
the extreme stress I have been under to
process and attend my termination hearing on
Wednesday, Sept. 12. Attorney Phyllis Turner
had my files for processing this hearing.
On September 13, 1990, the appeals assistant informed
Gilligan that her request for an extension of time to file her
appeal was granted, that the appeal would be due September 24,
1990, and that no further extensions of time would be granted.
In her request to be excused from her failure to meet the
filing deadline, Gilligan sets forth the following reasons for
her untimeliness:

(1) on September 12, 1990 she experienced a

"horrendously biased hearing";

(2) on September 20 she received

the decision that she was to be terminated as of September 19,
1990;

(3) she was having further deliberations with her attorney

over her request for return of her files;

(4) she has been

suffering depression over the "harrasment [sic], prejudice and
constant insults" she has experienced on the job for over a year;
(5) she has been consoling her husband over the great loss of
4

Gilligan's request for extension of time did not comply
with PERB Regulation 32132(a) which requires that a request for
extension of time in which to file any document with the Board
"shall be filed . . . at least three days before the expiration
of the time required for filing." The appeals assistant excused
Gilligan's untimeliness, for good cause pursuant to PERB
Regulation 32136 which provides:
A late filing may be excused in the
discretion of the Board for good cause only.
A late filing which has been excused becomes
a timely filing under these regulations.
3

income and benefits resulting from her terminatio n; and (6) her
agoraphob ia illness does not allow her the reaction time she
should have.
The excuses set forth by Gilligan do not constitute good
cause for an untimely filing.

(PERB Regulatio n 32136.)

Gilligan

had previousl y relied on the September 12, 1990 hearing and the
fact that her attorney had her files as the basis for her
September 13, 1990 request for an extension of time for filing
the appeal.

Gilligan fails to demonstra te how the other factors

she lists as reasons to excuse the late filing actually prevented
her from properly filing a timely appeal.
ORDER
Gilligan 1 s request to be excused from her failure to timely
file an appeal of partial dismissal is DENIED.
Chairpers on Hesse and Member Camilli joined in this Decision.
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