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DECISION
SHANK, Member:

This case is before the Public Employment

Relations Board (PERB or Board) on appeal by the California
School Employees Association (CSEA) of a Board agent's
administrative determination (attached) denying CSEA's motion to
disqualify the Instructional Support Services Unit (ISSU) from
intervening in an election wherein CSEA is seeking to become the
exclusive representative of a unit comprised of office
technical/business services employees of the Pasadena Area
Community College District (College or District).
his conclusion, the Board agent found that:

(1)

In reaching
ISSU is an

employee organization within the meaning of Government Code

section 3540.l(d);

(2) the College did not dominate, but did

support, ISSU; and (3) notwithstanding that support, the facts
taken as a whole did not suggest interference with employee free
choice and therefore did not provide a basis upon which to
invalidate ISSU's proof of support.

We affirm the Board agent's

denial of the motion, in accordance with the discussion set forth
below.
DISCUSSION
The essence of CSEA's appeal is that ISSU is dominated by
the employer and, but for the employer's admitted improper
conduct, ISSU would not have qualified to intervene in CSEA's
petition.

1

CSEA urges PERB to require a new showing of interest,

not tainted by employer misconduct.
PERB Regulation 32380 2 reads, in pertinent part:
The following administrative decisions shall
not be appealable:

1

Specifically, CSEA contends that ISSU is dominated by the
employer and that the employer's domination of ISSU is evidenced
by the fact that:
(a) the employer provided financial assistance
to ISSU; (b) ISSU was formed at the request of the college
president; (c) all meetings are scheduled by the employer since
ISSU only meets on paid release time; (d) the employer selects
ISSU representatives to sit on all classified standing
committees; and (e) the employer allows only ISSU a seat with the
college board of trustees to represent classified ~concerns" at
the trustee meetings. CSEA also contends the fact that a
supervisor openly encouraged employees to sign authorization
cards for ISSU calls into question the validity of the
signatures.
2

PERB Regulations are codified at California Code of
Regulations, title 8, section 31001 et seq.
2

(b) Except as provided in section 32200, any
of the following interlocutory rulings which
may be raised when the case as a whole is
appealed to the Board itself:

(4) A determination that a petitioner's
proof of support is adequate .
Regulation 32380 was amended on March 25, 1989, to add,
inter alia, subsection (4) . 3
In Inglewood Unified School District (1990) PERB Order
No. Ad-204, the Board noted that the purpose of PERB Regulation
32380(b)(4) was to avoid lengthy and unnecessary delay in the
election process.

In that case, CSEA asserted that the proof of

support gathered by a rival union was procured through fraud and
misrepresentation.

Relying on PERB Regulation 32380(b)(4), the

Board declined to entertain an appeal of the Board agent's
determination as to the adequacy of the proof of support.
Similarly, in this case, we must decline to rule on the merits of
CSEA's contention that, but for the employer's domination of

rssu, ISSU would not have been able to obtain the proof of
support required for intervention.

Therefore, the Board agent's

determination that ISSU's proof of support is adequate will
stand. 4

3

time.

Subsections (b) (3),

(b)(4) and (c) were also added at that

4

Our decision here does not, however, foreclose CSEA from
challenging the proof of support determination in an appeal to
the Board after the election has occurred.
3

CSEA also contends that an evidentiary hearing is necessary
to demonstrate employer domination through financial
contribution s.

The Board agent has discretion to determine

whether a hearing is necessary in a representatio n matter.

5

As

CSEA did not request a hearing below, we have no record upon
which to determine what factors went into the Board agent 1 s
determinatio n not to conduct a hearing.

6

We are therefore

unwilling to second guess the Board agent 1 s decision in this
regard.
5

7

PERB Regulation 33237 provides:
(a) Whenever a petition regarding a
representatio n matter is filed with the
Board, the Board shall investigate and, where
appropriate, conduct a hearing and/or a
representatio n election or take such other
action as deemed necessary to decide the
questions raised by the petition.
(Emphasis added.)

we note that the Board agent may have determined a hearing
was unnecessary based on the fact that CSEA presented no
allegations as to the District's alleged financial contribution s
to ISSU other than those allegations that the District admits in
the settlement of the unfair practice case and that ISSU admits
in the instant case. The Board agent concluded, based on the
admissions of the parties, that the employer involvement did not
justify an invalidation of ISSU 1 s intervention .
6

7

we note that the unfair practice procedure is the
appropriate procedure for litigating an employer domination/
Once a complaint issued in CSEA 1 s blocking
support charge.
charge against the District, CSEA had the right to go to hearing
CSEA chose,
and litigate the financial contribution issue.
instead, to withdraw its charge with prejudice in exchange for
the District's admissions that it did indeed violate Government
Code section 3543.S(a), (b) and (d) by certain specified acts.
By settling the unfair practice case, CSEA relinquished its
opportunity to attempt to procure an order blocking the election
on the basis that the District's actions had interfered with
employee free choice.
4

Finally, CSEA asserts that the District "continues to deny
CSEA equal access to the employees by providing release time for
ISSU meetings and by providing ISSU a seat at board of trustees
meetings."

This contention is ambiguous as it does not refer to

any specific incidents or time frames.

In the February 21,

1990

settlement agreement between the District and CSEA, the District
promised to cease and desist from this conduct.

In its response

to CSEA's appeal, ISSU contends that it has not been granted any
release time nor held any meetings on campus since the June 9,
1989 meeting, and that the ISSU representative stepped down as a
non-voting member of the board of trustees in the fall of 1989.
Assuming CSEA is realleging the same incidents addressed by the
Board agent, and is claiming the alleged denial of equal access
had a bearing on ISSU's ability to gather proof of support, we
are precluded from addressing those contentions by PERB
Regulation 32380(b) (4).

If CSEA is contending that the alleged

denial of equal access interfered with employee free choice, we
note that CSEA had an opportunity to litigate that issue in its
unfair practice charge and chose to enter into a settlement
agreement (seep. 4, fn.

7).

If CSEA is alleging new incidents

of denial of equal access, we cannot consider those incidents
here as they are raised for the first time on appeal.

(See

Colusa Unified School District (1983) PERB Decision No. 296a,
pp. 7-8.)

Thus, for the above reasons, we reject this argument

as meritless.

5

ORDER
The Board AFFIRMS the administrative determination denying
the motion to disqualify ISSU from intervening in the election
and REMANDS this case to the Regional Director to be processed in
accordance with PERB regulations.
Members Camilli and Cunningham joined in this Decision.
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PROCEDURAL HISTORY
On June 5,

1989, Califo rnia School Employ ees Associ ation

(CSEA) filed a reques t for recogn ition with Pasade na Area
Commu nity Colleg e Distri ct (Colleg e or Distri ct) seeking to
become the exclus ive repres entativ e of a unit of the Colleg e's
office techni cal/bu siness service s employ ees.

A copy of the

reques t, accomp anied by proof of suppor t, was filed with the
1
Public Employ ment Relatio ns Board (PERB) .

7,

Therea fter, on July

1989, an interve ntion was filed with the Colleg e by

Instru ctiona l Suppor t Servic es Unit (ISSU).

A copy of the

interv ention , accomp anied by proof of suppor t, was filed with
PERB.
Notice of the reques t was posted by the Colleg e, pursua n t
The notice indica ted
to PERB regula tion 33060, on June 21 1 1989.
ys of postin g,
workda
15
within
that an interv ention must be filed
which was no later than July 13, 1989.
1

On August 14, 1989, the College was notified by letter that
both CSEA and ISSU had filed sufficien t proof of support; the
College was given 15 days to file a decision pursuant to
regulatio n 33190.

On August 28, 1989, the College filed a

request for an election.

However, on August 24, 1989, CSEA had

filed a request to hold in abeyanee the setting of an election
date pending the resolutio n of an unfair practice charge (LA-CE2887) which it had filed against the College.

A complaint issued on the unfair practice charge on
September 26, 1989, alleging that the College had supported an
employee organizat ion, ISSU, in violation of the Education al
Employmen t Relations Act (EERA), by providing ISSU with mailing
labels and printing supplies, by granting paid release time for
an ISSU meeting, by providing a return address to the College's
Informati on Office, and by the fact that an agent of the College
had been a signatory to an ISSU flyer.

In a pleading filed on

October 16, 1989, CSEA repeated its contentio n that no election
should be held until resolution of the unfair practice complaint .
CSEA also questione d ISSU's status as an employee organizat ion,
asserted that ISSU would not have been able to gather support
without the paid release time provided to ISSU, and finally,
asserted that "had i t not been for the employer the interveno r
would not exist.It
The unfair practice complaint was set for hearing.

However,

on February 21, 1990, CSEA and the College entered into a
settlemen t agreement in which the College admitted certain
2

actions in violation of the unfair practice provision s of the
governmen t code, agreed to cease and desist, and to post a
notice.

For its part, CSEA withdrew the unfair practice charge,

with prejudice .
The question of whether to hold the election in abeyance
pending resolutio n of the unfair practice charge was resolved by
the settlemen t agreement and consequen t withdrawa l of the charge.
However, two issues raised by CSEA in its letter of October 16,

1989, reguired resolution : whether ISSU could have obtained the
necessary support without the assistance of the College, and
whethar ISSU is an employee organizat ion within the meaning of

Governmen t Code section 3540.l(d) .
. On April 9,

1990, ISSU filed a pleading which addressed

CSEA's contentio ne in light of the admission s by the District set
forth in the settlemen t agreement .

By letter dated April 23,

1990, ISSU was directed to serve copies of its April 9 pleading
upon CSEA and the District, who were given 10 days after service
by ISSU to respond and to submit any other facts and argument
they wished to have considere d.

Only CSEA responded , filing on

May 1, 1990, a -motion to disqualify ISSU from intervent ion . .
due to employer dominatio n and support of ISSU."

In this motion

CSEA, expanding upon its earlier pleading, argues that
but for' the employer' s conduct, including but not
limited to the creation, administr ative support,
financial assistanc e, support and dominatio n of ISSU,
including release time for attendanc e at organizin g
meetings, ISSU would fail to exist as an alleged
employee organizat ion. CSEA submits the signature s
collected by ISSU were done so with the assistanc e and
1

3

partia lity of the Distri ct, rnd, as such, should be
declare d as invalid suppor t.

ISSUES
This case requir es resolu tion of the follow ing issues : 1)
whethe r ISSU is an employ ee organi zation within the meanin g of
govern ment code section 3540.l (d); 2) whethe r the Colleg e
domina ted and/or suppor ted !SSU; and 3) assumi ng illega l
domina tion and/or suppor t has been demon strated , whethe r
dismis sal of ISSU's interve ntion is warran ted.

FhCTS
Becaus e of their importa nce to resolv ing the issues
presen ted in this case, the pertin ent portion s of the settlem ent
agreem ent entered into by the Colleg e and CSEA are set forth here
as follow s:

To settle this disput e withou t an eviden tiary hearin g, the
partie s agree as follow s:
The Distri ct admits it provid ed paid release time for
1.
distric t employ ees to attend a meetin g where interv ention in
an electio n agains t CSEA was discus sed.
The Distri ct admits that, prior to June 9, 1989, it
provide d ISSU with mailing labels .
2.

The Distri ct admits that it provid ed ISSU a mail
3.
collec tion box for the purpos e of collec ting employ ee
opinion s on whethe r ISSU should become a collec tive
bargai ning agent.
The Distri ct admits that a superv isory employ ee of the
4.
Distri ct partic ipated in union activi ties as an electe d ISSU
Board member .
ISSU, as an interve nor, was require d by PERB regula tion
33070( b) to provid e proof of at least 30 percen t suppor t in the
unit claimed to be approp riate.
2

4

The Distri ct admits that as a result of the conduc t
5.
admitt ed in paragra phs one through four, it violate d
Govern ment Code Sectio ns 3543.5 (a), 3543.S (b) and 3543.S (d).
As a remedy , the Distri ct agrees it shall not provid e
6.
labels , printin g servic es, materi als, labor,
superv isory/m anagem ent suppor t, or free use of facili ties to
The Distri ct agrees to cease and desist meetin g and
ISSU.
confer ring with ISSU or recogn izing ISSU as a repres entativ e
to the Board of Truste es. The Distri ct agrees to post this
settlem ent agreem ent at all places where notice s to
employ ees are custom arily placed for a period of 30
workda ys.
By this agreem ent, CSEA withdra ws the unfair practi ce
7.
charge in Case No. LA-CE- 2887 with prejud ice.
In its respon se to the admiss ions of the Distri ct, ISSU
denies that its existen ce was made possib le by the Distri ct's
imperm issible action s.

ISSU does not disput e any of the

Distri ct's admiss ions, but rather assert s additio nal facts
relatin g to admiss ions one through four as set forth above.
First, ISSU provid es rather detaile d inform ation concer ning
employ ees who attende d the June 9 meetin g, includ ing a compar ison
,

of the number of bargain ing unit member s who attende d " with those
who signed cards suppor ting ISSU.

ISSU conten ds fewer than half

of those cards were from person s who attende d the meetin g, and
that most of its suppor t cards were obtaine d as a result of a
flyer which it mailed to unit member s.

Furthe r, ISSU admits it

utilize d labels and a mail collec tion box provid ed by the
Include d among ISSU's docume ntary suppor t was a copy of an
"Attend ance Roster for 6/9/89" which contain s 57 signat ures of
ISSU assert s those
person s in attenda nce at the June 9 meetin g.
r Presid ent, whose
Chapte
e
Colleg
na
presen t includ ed CSEA's Pasade
of Organi zing,
or
Direct
name appear s on the "Roste r," and CSEA's
whose name does not appear .
3

5

Distric t, but argues that neither constitu ted irreplac eable
assistan ce because alterna tives were readily availab le to ISSU.
By way of example s, ISSU notes that one of its members
subsequ ently typed a set of labels in one evening , and that
campus mail could have been used for collecti ng cards, a mail
system which it asserts has been used by CSEA.

Finally , ISSU

notes that Donald Holthau s, the supervis or who was an ISSU board
member at the time, and whose name appeared on the ISSU flyer,
supervis ed only one unit employee during the period when cards
were collecte d, and current ly supervis es no one in the propose d

unit.
ISSU also submitte d "An Historic al Backgrou nd of ISSU,"
which indicate s it was formed in March of 1978 with a members hip
of technic al and office employe es, includin g supervi sors.

4

ISSU

states its early purpose was to •meet and confer" with the
Distric t •on salary and benefits question s, to provide classifi ed
represe ntation on College committ ees, and to serve as an
informa tional link between the Admini stration and the classifi ed
staff.u

ISSU asserts that its decision to seek to become an

exclusiv e represe ntative, which it made •in late June 1989,"
followed a series of events includin g the followin g:

ln the

PERB records indicate other classifi ed employe es are
represen ted by exclusiv e represe ntatives : Teamste rs Local 911 was
certifie d to represe nt operatio nal support employe es in 1977 and
1989. The Pasadena Area Communi ty College Peace Officer s
Associa tion was volunta rily recogniz ed to represe nt campus
security officers in 1983. However , election s for the office
technic al/busin ess services unit which were held in June of 1977
and again in Septemb er of 1979 resulted in no represe ntation;
CSEA particip ated in both election s.
4

6

r

spring of 1989 a District-wide committee met to consider changes
in health care benefits.

ISSU members felt vulnerable as the

only campus segment which was not represented for purposes of
collective bargaining.

During the meetings ISSU members

discussed their concerns with the negotiator for the certificated
unit, who •suggested the possibility of ISSU becoming an
independent collective bargaining agent."

The proposal was

"appealing" in part because of concerns about the cost of
Moutside union dues• and of the "negative and adversarial stance
CSEA was taking against the College Administration."

The June 9

meeting was held "so all aspects of collective bargaining could
be presented to the ISSU membership."

ISSU asserts that no

position was advocated at the meeting, and that an informational
flyer was sent to members following the meeting requesting a vote
on whether to pursue exclusive representative status.

This

resulted in intervention by ISSU.
CSEA supports its "motion to disqualify" by reiterating many
of the facts stated by ISSU.

CSEA also asserts that ISSU's

formation was requested by the College's president following the
•no representation• vote in 1977.

As further evidence of

domination of ISSU, CSEA points to the factual admissions of the
District, namely, that without cost to ISSU the College granted
release time for employees to attend ISSU board meetings,
5
provided printing services and mailing labels, and allowed
5

CSEA observes that ISSU would not be capable of paying for
such services in light of its annual $1.00 membership fee.
Further, it asserts that Teamsters Local 911 receives no similar

7

supervi sors to become members and to particip ate on ISSU's
Board. 6

CSEA states with special emphasis that ISSU Board

member Donald Holthau s was allowed to attend the College 's Board
of Trustee s meeting s, and was actually in attendan ce in that
capacity on June 15, 1989, when CSEA was denied volunta ry
recogni tion.
In contras t to the assistan ce provided to ISSU, CSEA
contend s that the College permitte d it to contact employe es
during rest and lunch breaks and to use College mail, but would
not grant paid release time nor provide faciliti es free of
charge.

Further , the College did not offer CSEA the use of

duplica ting or printing faciliti es, and denied CSEA a list of
bargain ing unit members .

DISCUSSION
The first issue is CSEA's allegati on that ISSU is not an
•employe e organiz ation• as defined by Governm ent Code section
7
3540. l(d).

The precise basis for the allegati on is not clear.

services or release time without cost.

CSEA also states that supervis ors are •encoura ged" to
become ISSU members , although it does not state who provide s the
encourag ement nor what form the encourag ement takes.
6

7

This definiti on reads as follows:
(d) •Employ ee organiza tion" means any
organiz ation which includes employe es of a
public school employe r and which has as one
of its primary purposes represen ting those
employe es in their relation s with that public
•Employe e organiz ation"
school employe r.
shall also include any person such an
organiz ation authoriz es to act on its behalf.
8

However , ISSU appears to meet not only the statutor y definiti on
of employe e organiz ation, it also falls within the paramet ers
establis hed by the Board in the lead case on this subject ,

of Califor nia (Department of General services }
Decisio n No. 228-S.

State

(1982) PERB

Regardl ess of whether or not ISSU has a

formal structur e, it clearly exists •for the purpose of
furtheri ng the interes ts of employe es by dealing with the
employe r on [matters ] of employe r-employ ee relation s.a

Califor nia, supra, at p.9.

State of

CSEA's allegati on is, therefo re,

without merit.
The next issue concern s CSEA's allegati on that the College

It is axiomat ic that a public

has dominat ed and supporte d ISSU.

school employe r may not dominate an employee _ organiz ation or
provide support to one employe e organiz ation in preferen ce to
another .

8

PERB and its predece ssor, the Educati onal Employm ent

Relation s Board (EERB), have examined a wide diversi ty of such
conduct and found it to be prohibi ted.

Distric t

Azusa Unified School

(1977) EERB Decision No. 38 (violati on for the employe r

to rent a school building to one of two competin g organiz ations
for less than fair market value);

College Distric t
1

AntelQpe Valley Community

(1979) PERB Decision No. 97 (violati on to set up

Governrn ent code section 3543.5 provide s, in relevan t part:

It shall be unlawfu l for a public school employe r to:
(d) Dominat e or interfer e with the formatio n or
adminis tration of any employee organiz ation, or
contribu te financia l or other support to it, or in any
way encourag e employe es to join any organiz ation in
preferen ce to another .
9

an employee organizat ion purportin g to represent classifie d
employees );

Sacramento City Unified School District (1982) PERB

Decision No. 214 (violation to form and confer with an
organizat ion while there was a question concernin g represent ation
pending);

Clovis Unified School District (1984) PERB Decision No.

389 {violatio n to provide typing, stationer y, and release time to
one organizat ion but not to a rival organizat ion).
The Board's remedies for such violation s have been as

diverse as the employer conduct and the factual context in which
it occurred.

In

Sacramento City Unified School District, supra,

impounded ballots were destroyed and the election was rerun.

In

Azusa Unified School District, supra, the district was ordered to
charge a fair market rental fee for the property which it was
renting to one of the employee organizat ions.
None of the above-cite d cases are directly on point.
Certain decisions are instructiv e, however, notwithst anding their
factual differenc es.

In

Redwoods Community College District

(1987) PERB Decision No. 650, the Board held that the district
unlawfull y aided in the formation and support of an employee
organizat ion, the Classified Employees Council.

The district had

allowed the Council to act in a represent ative capacity for
employees at a time when a CSEA Chapter was the exclusive
represent ative.

The Board ordered the disestabli shment of the

Council.
The issues in

Redwoods community College District, supra,

were set entirely in the context of an unfair practice charge.
10

The case had nothing to do with an election , either past or
pending .

lt did, however , involve a charge and ultimat ely, a

finding , that the employe r dominate d and supporte d the nonexclusiv e represe ntative.

CSEA argues that, just as employe r

dominat ion and support led to disestab lishmen t of the nonexclusiv e represe ntative in

Redwoods, Distric t dominat ion and

1
support of ISSU warrant s dismiss al of ISSU s interven tion.

A

crucial distinc tion was drawn between employe r

•domina tion" and employe r "suppor t" in
exists when an organiz ation is
than the employe es.

Redwoods.

directed by

Dominat ion

the employe r rather

The rather severe remedy of disestab lishmen t

was imposed because the distric t was found to have

dominat ed and

not merely supporte d the non-exc lusive represe ntative.

9

CSEA correct ly notes that supervis ory particip ation in an
organiz ation such as ISSU is a factor to be conside red in
evaluati ng the nature end extent of employe r involvem ent.

CSEA

emphasi zes the fact that a supervis or, Donald Holthau s, attended
Board of Trustee s meeting s as a represe ntative of ISSU, includin g
the meeting at which the Trustees declined to recogniz e CSEA.
However , supervis ory particip ation does not lead to a l2il il.
finding of employe r dominat ion.
241 NLRB 631, 100 LRRM 1590.

See

Sierra Vista Hospita l

(1979)

The facts asserted by CSEA, while

The decision notes that· "if the Distric t merely interfer ed
with or supporte d [the Council ), a cease and desist order is
9

appropr iate." Redwoods Community
p.62 (Propose d Decisio n).

11

College Distric t, supra, at

do not
clear ly indic ative of super visor y parti cipat ion in ISSU,
inf er Colle ge contr ol.

10

Simi larly , the fact that the Colle ge's presi dent sugge sted
ce the
the form ation of ISSU some twelv e years ago does not advan
of, or
argum ent that ISSU was then, or is now under the contr ol
by, Colle ge manag ement . In sum, the facts alleg ed by
direc ted

nt" which
CSEA do not demo nstra te the kind of "perv asive invol veme
has been found to cons titute emplo yer domi natio n.

Valle y Community Colle ge Distr ict, supra .

See

Ante lope

There fore, there is

the
insuf ficie nt evide nce to suppo rt CSEA 's conte ntion that
Colle ge unlaw fully domin ated ISSU.
ge
Howe ver, there remai ns the quest ion of wheth er the Colle

provi ded unlaw ful assis tance and suppo rt to ISSU.

The Dist rict' s

clear ly
admi ssion s in settle ment of the unfai r pract ice comp laint
provi de evide nce of suppo rt of ISSU.

Furni shing label s, a

bene fits
colle ction box, and relea se time for a meeti ng are all
to ISSU which were appar ently not provi ded to CSEA .

provi ded

Such assis tance

viola ted the requi reme nt that the Colle ge rema in

stric tly neutr al when there is a quest ion conce rning
repre senta tion.

Howe ver, the conse quenc e, if any, of the

also be
Dist rict' s actio ns, and not simpl y their lega lity, must
de a
deter mine d. Just as not all unlaw ful condu ct will provi

School
basis for rerun ning an elect ion (San Ramon Valle y Unifi ed
Supe rviso ry parti cipat ion which may indic ate that the be
r to
emplo yer favor s one organ izatio n over anoth er is a facto
consi dered later in this deter mina tion.
10

12

District

(1979) PERB Decision No. 111), not all unlawful conduct

11
requires invalidati on of proof of support.

CSEA's assertion s concernin g the consequen ces of the
District' s actions are two-prong ed: First, CSEA asserts that "but

for., the District, ISSU would not exist.

As noted above, CSEA

has failed to offer sufficien t evidence which confirms College
dominatio n or control of ISSU, therefore , there is no basis upon
which to conclude that ISSU's very existence is dependent upon
the District.
CSEA also contends the proof of support was collected by
ISSU "with the assistance and partiality N of the College and is,
therefore , invalid.

CSEA has not identified the precise basis

for .this alleged invalidity , but rather seems to suggest that it
is the inevitable result of College assistanc e.

The evidence,

however, does not support such a conclusio n, for there is no
basis to conclude that the "practica l" assistanc e, such as the
labels and the collection box, made any significa nt differenc e to
ISSU.

12

Beyond the question of the value to ISSU of the tangible
College assistance is the question of whether the District' s
The test here is analogous to that used when investiga ting
a blocking charge, which is whether the conduct "will so effect
the election process as to prevent the employees from freely
selecting their represent atives.• Jefferson School District
(1979) PERB Decision No. Ad-66.
11

It is not PERB practice to reveal the extent of the proof
In
of support submitted by either a petitione r or an interveno r.
it
which
cards
of
number
the
revealed
ISSU
however,
case,
this
submitted in its pleading filed April 9, and that number was well
in excess of the 30 percent needed for filing an intervent ion.
12

13

conduct inhibited the employees ' ability freely to decide whether
to support ISSU.

The answer to this question requires evaluatio n

of the totality of the facts.
One fact which is emphasize d by CSEA is the longstand ing and
apparentl y amicable relationsh ip between the College and ISSU.
In the absence of domination of ISSU by the District, such
cooperati on was not prohibited prior to the period when the
question concernin g represent ation arose.

District, supra.

Azusa Unified School

The fact that a cooperati ve relations hip

existed long before CSEA's current organizin g effort not only
fails to support CSEA's argument, it militates against it.

13

CSEA also relies heavily on the participa tion of Donald Holthaus
in the affairs of ISSU, including his represent ation of ISSU at
College Board of Trustees meetings.

Yet there is no allegatio n

of pressure or coercion of any sort by Holthaus among those with
whom he was in a position to influence .

Indeed, CSEA has not

disputed ISSU's contention that he supervise d only a single unit
employee at the time support was collected .

The mere fact of his

presence as a supporter of, and active participa nt within ISSU

14

does not, without more, provide evidence that employees were
These facts are usefully contraste d to those in Sacramento
City Unified School District, supra, where the non-exclu sive
represent ative came into existence at the behest of the employer
at approxima tely the same time as the rival organizat ions filed
petitions for represent ation.
13

EERA does not prohibit superviso ry participa tion in an
employee organizat ion, although section 3545(c) prohibits a
negotiatin g unit of superviso rs from being represent ed by the
same organizat ion which represent s rank-and -file employees .
14

14

unduly pressured or influenced to support ISSU. See

Antonio Portland cement co,,

NLRB

y.

611 F2d 1148, 103 LRRM 2631 (CA

San
s,

1980).

The facts presented here, taken as a whole, simply do not

suggest interferen ce with employee free choice.

Thus, there is

no basis upon which to invalidat e ISSU's proof of support.
For the foregoing reasons, CSEA's motion to disqualif y ISSU
is denied.

The College filed a timely request for an election

pursuant to PERB regulation 33190, and both CSEA and ISSU have
met the requireme nts for appearing on the ballot.

According ly,

an election shall be conducted to determine the organizat ion, if
any, to be certified as the exclusive represent ative of the unit
of office technical /business services employees .

A PERB

represent ative will contact the parties shortly to discuss the
mechanics of the el~ction.
Riaht of Appeal
To the extent that

this determina tion finds the proof of

I'
support submitted by ISSU to be adequate, it is not appealabl e. •

As to any remaining issues, an appeal to the Board itself may be
made within ten {10) calendar days following the date of service

of this decision (PERB regulatio n 32360).

To be timely filed,

the original and five (5) copies of any appeal must be filed with
the Board itself at the following address:

MEMBERS, PUBLIC EMPLOYMENT RELATIONS BOARD
1031 18th Street, Suite 200
15

PERB regulation 32380(b) (4).
15

Sacram ento, CA

95814-4 174

A docume nt is consid ered "filed" when actual ly receive d before
the close of busine ss (5:00 p.m.) on the last day set for filing ,
II

or when sent by telegra ph or certifi ed or Expres s United

States mail, postma rked not later than the last day set for
Code of Civil Proced ure

filing . . . • (regul ation 32135) .
sectio n 1013 shall apply.

The appeal must state the specif ic issues of proced ure,
fact, law or ration ale that are appeale d and must state the
ground s for the appeal (regul ation 32360( c)).

An appeal will not

autom aticall y preven t the Board from procee ding in this case.

A

party seeking a stay of any activi ty may file such a reques t with
its admin istrativ e appeal , and must include all pertin ent facts

and justifi cation s for the reques t (regula tion 32370) .
If a timely appeal is filed, any other party may file with
the Board an origin al and five (5) copies of a respon se to the
appeal within ten (10) calend ar days follow ing the date of
servic e of the appeal (regul ation 32375) .

servic e
All docume nts author ized to be filed herein must also be
•served N upon all partie s to the procee ding and o~ the Los
Angele s region al office .

A

"proof of service M must accomp any

each copy of a docume nt served upon a party or filed with the
Board itself (see regula tion 32140 for the require d conten ts and
a sample form).

The docume nt will be consid ered proper ly

16

the firs t•serv ed" when pers onal ly deliv ered or depo sited in
clas s mail post age paid and prop erly addr essed .

:::-::z ... - -

Char les F. Mcclamma
Labo r Rela tions Spe ciali st

Char les F. Mcclamma
Labor Relat ions Spec ialis t
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