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I • &..CKGROUND: 

The Fcothill-DeAnza CQlm.lI'lity College District (hereafter referred 
to as the "District") and the Foothill-DeAnza Faculty Association (here
after referred to as the "Association") ~re not successful in negotiating 
a new agreement to replace their previous agreement. After months of 
negotiations and mediation, the impasse was referred to the San Francisco 
Regional Office of the Public Einplcyment Relations Board. Upon his 
selection lJ'.t' the parties from a list provided by the Public Ercployrrent 
Relations Board, the Public Einployrrent Relations Board appointed John B. 
MJckler to be the Irrpartial Chairperson·of the three-member Factfinding 
Panel. As provided by law, the costs for the services of the Irrpartial 
Chairperson, including per diem fees and actual and necessary travel 
and subsistence expenses are paid by the Public Eroployrrent Relations 
Board. 

Upon consultation with the parties, the Panel agreed to rreet in 
Santa Clara County initially in an executive session February 27, 1981, 
and to take testirrony on February 28, 1981. Additional rreetings of the 
Panel took place on February 19 and 20, 1981. At the hearing and at all 
rreetings, the parties ~re given full opportunity to present facts and 
sul::mi.t evidence as called for lJ'.t' law. In addition, the parties were 
requested to sutmit to the Panel in writing additional information 
sought by rrembers of the Panel. Because of the need of the parties for 
preparation tirre and because the issues at i.npasse ~re lengthy, each of 
the parties sub:nitteq. signed stipulations that all tirre lines contained 
in law were to be 'Waived. These waivers are attached to this report as 
Exhibit c. 

It is irrp:Jrtant to note at the outset that fran the beginning of 
bargaining until the issues were sul::mi.tted to factfinding, the parties 
had essentially not rroved from initial positions on economic issues and 
had rrede only nrininum rrovements on non-economic issues. Indeed, at the 
tirre the issues w:.re suJ::rnitted to factfinding, the Association was still 
proposing a salary increase of 18%, rrajor increases in benefits and 
substantial reductions in hours w:)rked. The total cost of such proposals 
was in excess of 50% above the current cost of total corrpensation. The 
District's original offer of $1000 per full-time errployee or approximately 
3.5% had not been adjusted, except during rrediation when a 6% offer was 
discussed by the District. 

At the first hearing of t...11e Factfinding Panel, the Association 
dramatically altered its negotiating proposal and suhriitted to the 
Panel, and for the first time to the District, a corrprehensive revision 
of its positions with supporting data. The total estimated cost of 
this revised proposal was in excess of 30% . 

II. CRITERIA: 

The criteria the Factfinding Panel is required to consider are set 
forth in Section 3548.2 of the (California) Governnent Cede: 
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In arriving at their findings and recomrendations, the 
factfinders shall consider, weigh, and l:e guided by all 
the following criteria: 

( 1) State and federal laws that are applicable to the 
errployer. 

(2) Stipulations of the parties. 

(3) The .interests and -welfare of the public and the 
financial ability of the public school errployee
errployer. 

(4) Carparison of the wages, hours, and conditions 
of errployrrent of the errployees .involved in the 
factf.inding proceeding with the wages, hours, 
and conditions of errployrrent of other errployees 
performing similar services and with other 
ercployees generally in public school errployrrent 
.in corrparable corrmunities. 

(5) The consurrer price index for goods and services 
cormonly known as the cost of living. 

(6) The overall corrpensation presently received by 
the errployees, .including direct wage corrpensation, 
vacations, holidays, and other excused tirrE, 
insurance and pensions, rredical and hospitalization 
benefits; the continuity and stability of errploy
rrent; and all other benefits received. 

(7) Such other facts, not confined to those specified 
in paragraphs (1) to (6) inclusive, which are 
nornally or traditionally taken into consideration 
in rcaking such findings and recomrendations. 

The Factfinding Panel has considered all of these criteria in arriving 
at its findings and.recorrnrendations. 

Often the role of factf.inding in the collective bargaining process 
is misunderstood. The law is quite clear as to the duties, responsibilities 
and .infonration to l:e reviewed by the Factf inding Panel. As noted al::ove 
there are seven specific criteria which rrust l:e reviewed by the Panel. 
The Panel has no choice in this respect though it rray review additional 
infonration if necessary. 

The reason criteria are listed in law is to ensure that honest and 
dedicated rrernbers of a panel objectively review a specified set of criteria 
which, while it does not prevent them from interpreting info:rrration 
differently, will result in their findings and recoillIEildations l:eing 
provided within the sarre context. 
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In the instant case, the major unresolved issues relate directly to 
criteria 1, 3, 4, and 6 of Section 3548.2. Criterion #2 relates only to 
minor issues which have already teen agreed upon by the parties. Criterion 
#5, while it justifies as substantial a salary increase as the District 
can reasonably afford, is othenr.ise irrelevant l:ecause testi.rrony on the 
record clearly indicates that toth parties agree that proposals now under 
review cannot rrake up for full Urban Consurrer Price Indices. Furtherrrore, 
the people of the State of California do not provide sufficient funding to 
Corrm.mity Colleges to allow such conpensation increases. 

Criterion #1 - State and Fecleral Laws that are Applicable to the Errployer 

This criterion is im?ortant to the instant case l:ecause the parties, 
in nuch of the financial .inf orrration they presented to the Factf inding 
Panel, confused the ability of the District to allocate restricted 
revenues to general salary increases. In fact, substantially all of the 
Association's financial presentations combine restricted and unrestricted 
incorre for purposes of tzying to show the ability of the District to 
pr9vide higher corrpensation. District displays preceding those requested 
by the Panel also did not clearly delineate this obvious legal distinction. 
Upon request of the Panel the District did provide clear separations of 
restricted and general purpose revenue and expenditure trends. It is 
this general purpose revenue that by law must l::e reviewa:I. for purpJses 
of Criterion #3. 

In addition, applicable state and federal laws and related court 
decisions have an effect in that the District has proposed a solution to 
recent court decisions and has assigned to an expenditure account (rather 
than to a fonnal reserve which would have teen rrore appropriate) sane 
$550,000 should such funds 1:e needed to settle a pending court suit. 
The Association has on the one hand proposed a rrore corrprehensive and 
hence potentially nore costly solution to the litigation, but on the 
other hand, has advocated reuse of the $550,000 for current purposes. 
Other legal issues noted by the Association clearly support the Asso
ciation 1 s position that issues regarding corrpetency for purposes of 
reduction in force are bargain.able issues under the Rcdda Act. 

Criterion #3 - The Interests and Welfare of the Public and the Financial 
Ability of the Public School Errployer 

The interests and welfare of the public are served if the residents 
of the District have a sound educational service for appropriate costs 
and the District is able to sustain such services and programs as needed 
over tine. To provide such services, the District nust l::e able to offer 
corrpetitive salaries as well as quality educational programs and other 
services. In tirrEs of limitecl resources, the allocation of such resources 
forces the Cornnmity College community to nake painful choices l::etween the 
level of corrpensation needed to attract and retain quality staff and the 
level of educational offerings available to the public. 
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The financial ability of the District is controlled al.mJst totally 
by laws governing Conmunity College finance in califomia. It is not 
news to the parties that the level of support has not kept pace with 
full Urban Cost-of-Livjng increases over the past few years. The current 
ability of the District to offer increased conpensation to the Association ' s 
rrernbers, therefore, is of pararrount irrportance to the resolution of the 
majority of points at irrpasse. 

The availability of revenues and the predictability of general 
expenditures is the major dispute bet~ the parties. Clearly, all 
estimates of incorre and expenditures are based on only the best assunp
tions _and predictions that can be rrade at a given point in tirre. One 
rrajor prediction that must always be rrade is how the State will act -
a dubious but necessary task. The Association has asserted that the 
District's revenue projections have been substantially in error over tirre. 
The Association's initial analysis, h~-ver, substantially confuses types 
of revenues and, thus, is of minimal value for the purr;oses of determining 
available general revenues. The Association's presentations have combined 
revenues that cannot, by law, be used to provide general corrpensation 
increases with revenues that can te so allocated. It has assUired that 
legally restricted ftmds and allocations to pay for benefits through the 
District's self-insurance procedures can, by sleight of hand, be utilized 
for conpensation LT'lcreases or discarded altogether in financial analysis. 
The District's financial displays initially sul:mitted to the Panel i;vere 
fla'Ned. tecause general purpose revenues (those available for general 
conpensation increases) were grouped with restricted revenues in every 
District display except for its analysis of ending balances. 

It serves no useful purpose to point out the substantial rnisstaterrents 
of fact contained in the Association's exhibits or to chide the District 
on its insensitivity to the consistent separation of revenues based upon 
their availability for use. It is irrportant to note that the District's 
estimates of general purpose revenues and general purpose expenditures 
over the past feM years have teen surprisingly accurate given the nature 
of school finance and tax decisions and the fact that, tecause of delays 
in the bargaining process, expenditures which have accrued in one year 
were actually paid in subsequent years. 

At the request of the Panel, the District provided a consistent 
three-year trend of revenues and expenditures separated by general and 
restricted categories. In addition, the Chair of the Panel has atterrpted 
to reconcile the last general purpose revenue projections of the parties 
and of the Factfinding Panel in Table I(pages 23 and 24) of this report. 
Table II {page 25) sunnarizes the significant differences between the 
Chair's estimates in Table I and the corresponding estinates of the parties. 
It is irrportant to note that l::oth Tables I and II contain general purpose 
figures only, the appropriate figures to use in any meaningful analysis 
of a district's ability to pay. From the parties' estimates and other 
data presented by them, it app:ars that: 

(1) The Association assurres a working capital reserve is unnecessary . 
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{2) The Association asS'LU11.es that First PriJ1cipal Apportionment 
ADA will be the sam: as Final Apportiorurent ADA. 

{3) The Association assurres that niandated cost reirrbursernents will 
be less than the District predicts. 

{4) The Association assurres that potential increased fees associated 
with Flint Center have no associated costs and t hus such fees are available 
for use. 

(5) The District asS'LU11.es interest incorre will t;e lower than is 
probable. 

( 6) The District assumes the need for a VA:>rking capital reserve 
will be greater than is probable. 

(7) The parties assume the deficit factor noted in the initial 
reports from the State Chancellor's Office will t;e effected without 
m::rlif ication. 

The Chair's assurrptions differ sanewhat from those of roth parties 
arid result in the revenue estirrates listed in Table I. In the final 
analysis, the Chair's conclusion is that current general purpose incane 
will be sorre $1 million higher than the estimate of the District at the 
tirre the Panel last rret in March. The Chair's major assumption not shared 
by the District in March is that the State deficit factor will be .98 
rather than . 95 as noted by the State Chancellor in his First Principal 
Apportionrrent Report. This estirrate is consistent with the.rrost recent 
testirrony of State officials at hearings on the subject, but is subject 
to change and as such creates a need in the District for a reserve in 
excess of the 2% the Chairperson believes is commnly accepted as appro
priate for public agencies. 

The Chair agrees with the District that a 'i-1.Drking capital reserve 
is needed for sound management, but would reduce the proposed. arrount to 
the level contained in the 1979-80 budget. The Chair believes that 
available evidence suggests a decline in ADA from that reported. on the 
First Principal Apportionrrent. Even if ADA is sorrewhat higher than the 
Chair's estimate, costs associated with ADA growth beyond that budgeted. 
have been estirrated conservatively to reflect the interactions of incorre 
and costs for rrarginal ADA. 

Table III presents a comparison of current incorre, available general 
balances and the cost of the proposed settlement. It reflects the following: 

(1) Estimated e~q:enditures at the t:llre of the adoption of the 
District's final budget were $44.4 million. Current evidence indicates 
that salary accounts are l:::eing expended at or aJ:::ove projected lev""els 
excluding collective bargaining settlements. 

(2) The estimated increased cost of 1980-81 settlerrents with 
classified and other employees is esti.niated to J:::e $814,000. 
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( 3) Estimated marginal costs of NJA increases not contained in the 
b.ldget are $400,000. 

(4) The District has reduced its corrrnitment to self-insurance funds 
by $200,000. 

(5) It is :r;x:issible to exclude sorre $550,000 which was shown in 
the b.ldget as part of the Ot.her Operating expense category rather than 
as a reserve as it should ha"Ve been at the tirre of the adoption of the 
final budget. These funds should ha"Ve been set aside as a reserve 
since they were intended to be retained pending the resolution of a 
court case. In any event such costs are not recurring and will probably 
not be expended in the current fiscal year. As a result, the Chair has 
excluded them from current expenditures and assurred that if such costs 
occur, they will occur in future years and can then be subject to budget 
reductions if necessary to offset such costs in subsequent budgets. 

Using these assumptions, the District's current projected general 
purpose re"Venues are approxirnately $120,000 less than its current projected 
expenditures. Stated con"Versely, the District is spending rrore dollars 
than it will likely recei"Ve in current income, even before any settlerrent 
with the Association. 

Thus, any settlerrent with the Association rrust care substantially 
from available beginning balances. Such a decision by the District is not 
without potential consequences. A settlerrent of any kind will put the 
District in a position of having current expenditures arove current 
incane. Howe"Ver, it is the decision of the Chair that because of the 
negative effects of inflation, the costs proposed in the Factfinding 
Report are justifiable. The District and the Association should l:e 
aware, howe"Ver, that the granting of such increases cannot 1:::e sustained 
in future years without adjustments to current programs or without 
increased state and/or local support of Comrn..mity College re"Venues. 

If the settlerrent as proposed in the rep:Jrt is adopted, the District 
will l::e left with an available ending balance in the range of $1 million 
plus. This is approxirrately 2% of the total budget. Should no deficit 
factor occur or should it l:e reduced l::eyond that estirreted, including 
the recomrended $100,000 contingency for part-tirre l:enefits, the District 
ending balance could increase {for each 1% variance in deficit, a potential 
gain or loss of some $400,000 is at issue). On the other hand, it could 
decrease sharply if (1) actual ADA earned is lower than estirreted, (2) 
the deficit factor is increased, or (3) litigation goes against the District 
in the very near future. (Should the District lose pending litigation, 
a potential one-ti.Ire cost of some $550,000 is possible with additional, 
but minirral on-going cost effects. 

Criterion #4 - Comparison of Wages, Hours and Working Conditions 

Evidence on the record indicates that current total corrpensation 
of those employees represented by the Association is -well within the range 
of corrpensation for the so-called "Bay 10" Conm.mity College Districts. 
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Settlerrents gained in such districts over the past three years are 
carrparable with those reached by the faculty in the instant District. 
Additional evidence on the record supports a similar conclusion regarding 
benefit packages and overall load and hour standards. The Association 
has argued that settlements in other enployrrent sectors have l::een higher. 
However, inforrration presented by the Association did not corrpare the 
base levels of such settlements to total corrpensation lewls on an hourly, 
or per day, per errployee basis. Such infornation, while it is interesting 
and provides gocd evidence for the need for increases in school funding, 
is l:eyond the criteria irrp::>sed by law. The Association has also argued 
that rrean and m:rlian salary level corrparisons are not appropriate, but 
rather highest salary possible is the appropriate measure. While such 
assertions in general stand the field of statistics on its head, they 
have no relevance to the current situation since no proposals were sub
mitted to the Panel to adjust higher level salaries by rrore than lower 
level salaries. However, the Association's arguzrents do call into question 
the District's proposal for a flat dollar increase to each step on the 
schedule. 

The increases proposed in the report will not provide full cost-of
living increases for the Association's rrembers. However, they will 
increase the relative position of the salary schedule conpared to other 
"Bay 10" comrunity college districts. 

Criterion #6 - Overall Conpensation (See Discussion of Criterion #4 Above) 

In addition to those points discussed in relation to Criterion #4 
abJve, it is irrportant to note that all evidence suhnitted to the Panel 
iridicates that the wages, hours a.-rl other conditions of employrrent in 
the District m....~t or exceed those provided in conparable districts a."ld 
derrcr.strates that the overall compensation presently received by the 
faculty is in li..-ie ..,dth the conpensaticn paid in ether districts. 

Criterion #7 - Such Other Facts Norrrally or Traditionally Taken Into ~ccount 

Records of factfinding activities under applicable rules and r~\.lla
tions indicate that no particularly unique situations are found in the 
instant case. 

III . ISSUES .\T IMPASSE: 

The PERE notified the Pa."1el that 14 issues W"Br"e at irrpasse. ·rhese 

( 1) Effect cf Agreerrent (II) 

(2) Part-Tim= Faculty Re-enployment Preference (\ "II) 

( 3) Special Part-Ti.rre Regular Faculty {VIIa) 

( 4) I.cad and Class Size (IX) 
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{ 5) Hours and Scheduling (X) 

{6) Reduction in Force (XV) 

( 7) Professional Developrrent Leaves (XVII) 

( 8) Early Retirerren.t Incentive Program (XX) 

(9) Paid Benefits for Retired Employees (XXIV) 

(10) Paid Benefits for Regular Errployees (XXIII) 

( 11) Salaries for Certificated Errployees (XXV) 

(12) Sumner Sessions (XXVII) 

(13) Contract Duration (XXVI) 

(14) Integrity of the Bargaining Unit (New) 

However, the Association's presentation to the Panel substantially 
revised its positions, and at the time of the Panel presentations the 
District had not received the Association's new positions. The following 
division of issues follows the list of issues sul:mitted to the Panel by 
PERB. It does, however, assurre that the substantially rrodified Association 
proposal is the one to l:::e conpared to the District's position. 

It is understood that the Articles not rrentioned or referred to in 
this report are to remain as is or as the parties have mutually agreed 
during negotiations or mediation and would l:::e inco:rporated into a final 
agreerrent reached by the parties. 

(1) Effect of Agreement (PERE #1), Article II of the Agreerrent 

The District has argued for language to clarify Section 2 • 3 of the 
so-called "management rights" clause of the current contra.ct. It indicates 
that there is a dispute regarding the actual effect of the current language 
and notes that a single grievant has attenpted to circumvent nianagerrent's 
understanding of current language. 

The Association notes that while there rray l:::e sane disagre<=>.....rrent 
as to the intent of the Section, a single grievant is not sufficient 
showing to warrant changes proposed by the District and it notes that 
the Association did not officially vote to take the single case to arbi
tration. 

Recorrurendation: 

Retain current language. 

Rationale: 

Without sufficient documentation to indicate abuse of current 
language or to indicate that such language or current use of such 
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language is at substa...-1tial variance wit.11 corrparable districts, the Pa.""lel 
is not able to support the changes prOfcsed by the District. 

(2) Part.-'l'ime Faculty (PERB #2) , Article VII of the ;>.greerrent 

Article VII of the current contract provides a detailed, corrplex 
series of directions regarding the e.rnployrrent preference and seniority 
for re~loyrrent for part-time certificated enployees. 

The District has proposed minor changes to the current agreerrent 
with levels of specificity which appear to clarify sorre provisions, but 
which confuse others. 

The Asscciation has proposed a substantial revision of the article 
which atterrpts to address problems which have affected the WDrking 
conditions of part-time enployees. Four rrajor areas addressed by the 
faculty which are in ccnflict with the current agreern=nt and the District 
prq::osal are: 

(1) Service credit is to tegin with the earliest date of enployrrent; 

(2) Service credit is to 1:e accumulated within definitions contained 
in the District 1 s accounting service guide; 

(3) All current part-t.irre faculty are to be offered assignnents 
l:efore any new part-tine faculty are hired; and 

(4) Part-tine enployees are to be given additional notification 
of assigrurents and payrrents for cancellations caused by administrative 
error, low enroll.rrent or low attendance are to be Ir.ade to part-ti.Ire employees. 

Recomrendation: 

Maintain current agreerrent except: 

(a) Provide language which requires rranagerrent to atte.rnpt to reach 
by telephone those part-tine personnel who have 1:een notified of teaching 
opportunities by rrail but who have not responded within the required tlire 
lines. Records regarding such attempts at phone contact shall be kept 
by the appropriate college officials and shall be available to the Associa
tion. 

(b) Create a task force of equal representatives appointed by the 
Association and the District to review proposed changes within the 1981-82 
school year and report to the Board regarding their recormendations by 
January 1, 1982. 

R3.tionale: 

Both parties provided extensive information regarding the need for 
changes in this article. However, each party substantially refuted all 
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or part of the other's request for change. With the exception of the 
current practice apparently occurring on one canpis, the evidence of 
potential harm to el11?loyees if the sections were not altered was funda
mentally nonexistent. Nor was any information provided to the Panel by 
either party which indicated that corrparable districts had contract 
provisions similar to the ones proposed. Without such infonration, the 
Panel had difficulty in using the factfinding procedure to \VOrk out the 
canplex issues and relationships in this article. Therefore, the Chair's 
reccmnendation for only one m:::dest change with the remainder of the article 
referred to an appropriate task force study team is appropriate. The 
rrodest change proposed by the Chair is l:ased upon evidence sul:mitted to 
the Panel which suggests that, in sane cases, reasonable attempts to 
notify part-tirre faculty of the availability of errployrrent beyond a single 
mailed card were not being rrade. To prevent a narrow interpretation of 
the notification provisions of the current agreerrent, the Chair believes 
that District !t'anagernent has an obligation to rrake reasonable attempts 
to notify potential part-tirre employees by phone prior to invoking 
negative provisions of the contract. 

(3) Special Part-Tine Regu1ar Faculty (PERB #3), Article VIIa of the 
Agreerrent 

The District has argued for inclusion of a provision which \VOuld 
add a third type of special part-ti.Ire faculty rrember. The District 
believes that such a provision would avoid substantial legal costs arising 
out of court decisions relative to the tenure and salary position of 
certain errployees potentially affected by court decision. It indicates 
that a nunt:er of persons potentially affected have indicated support 
for inclusion of its proposed language. 

The Association has proposed, pursuant to its understanding of recent 
court decisions, that such errployees be granted tenure rights as well as 
carpensation advantages. In the absence of this, the Association has 
argued that the legal rights of the affected persons would be solved 
by legal actions. 

Recamendation: 

Eliminate all proposed language. Provide for reopening this issue 
should either party feel that it is necessary in subsequent years. 

Rationale: 

The parties disagree on the potential effects of court decisions. 
No factual base has been established and the Association has argued that 
to accept the District's proposal could potentially place the Association 
in an adverse legal position. 
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(4) Load and Class Size · (PERB #4) ; Article ·rx of ·the Agrearent 

(a) Definition of Load: 

The District has proposed .no changes. 

The Association has proposed language changes which w:JUld restrict 
current practices by excluding frcm the def initian of load unscheduled 
professional duties of faculty and which ~uld add language regarding healt:.11 
and safety in class loads. 

Recoornendation: 

Retain current language. 

Rationale: 

No evidence of abuse was subnitted by the Association, nor was 
infonnation suhnitted which w:JUld indicate that current practices and 
contract language are at variance with practices in similar districts. 
In addition, the health and safety language proposed by the Association 
is too vague to be readi~y enforceable. 

(b) Preparations: 

The District has proposed no changes. 

The Association has proposed a basic limit an preparations at three 
per quarter but w:>uld allow the limit to be exceeded only with the consent 
of faculty and payrrent of a $500 fee . 

RecaTrceirlatian: 

Retain current language. 

Rationale: 

While testinony indicated that sorre preparations in excess of three 
were occurring, l::oth sides indicated that such 'WaS rare. In addition, 
the proposal by the Association does not distinguish betr,veen various types 
of preparations. The cost factor of the proposal cannot be calculated. 

(c) Special Projects: 

The District has no proposal in this area. 

The Association has proposed that no faculty m=mber should be required 
to accept an extra assignment by taking special projects and individual 
study units. In addition, if such assignrrents are accepted, the Association 
proposes the faculty rrember be corrpensated at $100 per unit per quarter . 
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Recornrendation: 

That no fa.culty :rember should l::e required to accept extra assign
rrents as proJ;XJsed by the Asscciation, but tli.at current compensation 
policies l::e retained and the $100 per unit proposal l::e rejected. 

Rationale: 

No showing of excessive abuse has ~n noted; however, the Association 
had a telling point in that while such assigrm-ents are in ge."1eral voluntary , 
the pressure to conform to management reql.J.ests could .intimidate some 
faculty. The pay request is rejecte-d l:ecause it does not relate costs 
to incare, but rrore importantly, l::ecause the coropensation increases recom
rrended elsewhere in this report will already exceed the current ability 
of the District to rraintain its current activities in future years. 

(d) Load Equalization: 

The District has prq::osed no changes. 

The Association has proposed that the loads of non-teaching faculty 
l::e reduced if such loads exceed 35 hours per -week on campus. 

Recomrendation: 

That current contract l::e rraintained. 

Rationale: 

The Association proposal has a cost in either increased allocations 
fran the District or reduced services to the college corrmunity. Loads 
could l::e equalized on a non-cost basis by averaging hours for all services. 
HO"Wever, this proposal was not considered. The need for rejection of 
this proposal is on costs. Recornnendations elsewhere in this report 
will, if adopted, already put the District on a current expenditure plane 
that will l::e difficult to rraintain without a reduction in services . 

(e) Older Adult Education: 

The District has no proposal. 

The Association has proposed that the load in a single program -
the Older Adult Education Program - l::e reduced. 

Recornrendation: 

That the Association proposal l::e rejected. 
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Rationale: 

The proposal has high unit cost i.rrplications. Recorrrrendations else
where in this report will put the District on an expe..T'lditure plane that 
will be difficult to rraintain. In addition, overall load mist be review-ed 
with.in the overall contexts of duties, tim:! and revenues. 

(5) Hours and Scheduling (PERE #5), Article X of the Agreerrent 

The District has proposed either retaining the current agreerrent, 
which is silent on the number of meetings required of faculty, or limiting 
the number of di vision meetings required to four per quarter. The 
District has proposed specifying precisely the Il0I1!1er in which service 
days are to be schedulerl and the rate of pay as part of an annual contract 
beyond the 176-day academic work year. 

The Association :initially proposed limiting the total number of all 
requirerl rreetings to four fJer quarter. At the initial Factfinding hearing, 
the Association proposed a substantial number of additional changes in 
this area which included: 

narrowing the academic workweek; 
li.rniting the workday; 
limiting the span of assigned hours; 
limiting the District's ability to assign for the program needs 
of the district; 
limiting the days in which faculty must hold office hours; and 
increasing payrrent for errployees working beyond the 176-day 
academic work year. 

Recomrendation: 

That the District proposal be adopted with the following m::difications: 

(1) Mandatory meetings shall b:;! restricted to 12 :E;Jer year. 

(2) Association 10 .10 shall be m::::dif ied to provide that except in 
unusual circumstances, faculty shall hold office hours on each day that 
the errployee has a class scheduled. 

(3) Rewrite District proposal 10.7 to insure that its application 
does not disadvantage enployees who work rrore than the typical 176 days. 

Rationale: 

No evidence was suhni.tted by the Association which related the 
new proposals to comparable districts and in only bvo cases was evidence 
submitted which indicated any potential abuse of the current practices. 
The Association did present evidence that language proposed by the 
District regarding payrrent for service beyond 176 days could be potentially 
used in a negative fashion and evidence that inordinate rreeting schedules 
could detract from classrcom instn.lction functions. 
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(6) Reduction in Force (PERB #6), Article XV of the Agreerrent 

The issue here is a process for dete.rmining 11corrpetency11 for purposes 
of a reduction in force. 

The District rrust negotiate the standards for determining corrpetency 
for such purposes. The District has proposed a process for determining 
corrpetency which includes appropriate credentiall.ing and appropriate 
graduate degree or prior service. 

The Association has proposed a process which defines "qualification" 
to rrean degrees and credentials earned, requires service of two full years 
in a division within the previous five years and then establishes a series 
of sul:;corrpetencies and definitions of particular services. 

Recorrrrendation: 

That the District's proposal be accepted. 

Rationale: 

Evidence on the record indicates that the process for determining 
11 cornpetency11 for purposes of reductions .in force is to be negotiated. 
Evidence sul:rnitted to the Panel .indicates that the Association proposal 
would exclude persons who have performed service outside of division but 
within a college or who have served .in other capacities. The Association 
proposal by utilizing particular service definitions which are established 
for accounting purposes and not for academic decision-rra.king could poten
tially require reduction in force decisions to be controlled by revisions 
.in accounting manuals or to be determined solely by faculty. 

(7) Professional Developrrent Leaves (PERB #7), Article XVII of the Agreo....rrent 

The District has proposed reducing professional developrrent leaves 
to 60 quarters per year and adding a provision that would give the District 
final authority to decline to grant leaves to individuals for reasons 
that are not arbitrary or capricious. 

The Association has proposed increasing leaves and increasing the 
level of pay for those on leave. 

Recornrendation: 

Maintain current leaves (90 quarters) for approval in 1980-81 to be 
an expense for 1981-82. For leaves approved in 1981-82 and in subseque.~t 
years, reduce leaves to 5% of faculty. Maintain the current level of 
pay for those on leave. Add a provision 'Which v..uuld allow t.1-ie District 
to defer leaves for individuals for a pericd of time of up to one year 
for reasons which are neither arbitrary nor capricious. 
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Rationale: 

The proposal to substantially reduce leaves granted in the current 
year is a reduction in total equivalent coopensation. Such reduction 
should only l:e made prospectively in order for faculty to plan and l:e 
guided by District policy. The reduction in subsequent years to having 
5% of faculty on leave is necessitated by long-term expenditure problems 
and to put the faculty leave policy of the District in line with the leaves 
granted in other catparable districts. Even with the 5% limit, leaves 
in the District will be in the top quartile of 10 conparable districts. 

Pay for those on leave should retrain unchanged because increased 
pay will only aggravate the District's long-tenn expenditure problem. 
Furtherrrore, pay for leaves of a full year is already the highest in the 
ten Bay Area districts used for ca-rparison and pay for leaves of less 
tban one year is at least corrparable to the other districts. 

The District's proposal for l.irn.i.ted control of leaves in extraordinary 
circumstances is supported by evidence. However, a leave denied for narrow 
purposes should not leave the faculty rrember in limbo and, should the reasons 
for denial of leave l:e rectified, the ercployee should have the highest 
priority for leave in subsequent granting periods. 

(8) Early Retirement Incentive Programs (PERE #8), Article XX of the 
Agreement 

The District has proposed either rraintenance of current contract 
proce:iures or substitution of a 200-hour non-teaching assignnent or nutually 
agreeable teaching assignrrent. 

The Association has proposed that a 150-hour standard l:e applied for 
l:x:lth non-teaching and teaching service, with an assUI!l!?tion that teaching 
employees- serve tw:i hours out of class for each hour in class (i.e., 
50 hours of classroan service w:iuld fully satisfy t he proposed standard) . 

Recamendation: 

Retain the current system. 

Rationale: 

While early retirerrent incentives may have short-tenn apparent 
savings, there are long-term costs which exceed l:enefits. The proposal 
by the Association has no real savings and assertions t o the contrary 
in its financial publications l:elie logic and actuarial analysis. 
Suffice it to note that early retire.rrent proposals have no long-range 
savings because a person can retire only once from the system. If a 
District takes such savings in the year of retirement, it forgoes such 
savings at the tirre the employee ~uld have retired without such 
incentives. 
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The retirerrent .inducerrents presently in effect in the District will 
have substantial long-range costs. Proposals to reduce 'WOrk hours as a 
further incentive si.nply increase the cost of such practices. 

(9) Paid Benefits to Retired Errployees (PEPJ3 #9), Article XXIV of the 
Agreerrent 

The District has proposed rraintaining the current contract. 

The Association has proposed that surviving spouses be covered 
by District health benefits and that the section which notes that current 
benefits for retirees are subject to contract negotiations be deleted. 

Fecorrm:ndation: 

Accept the District proposal for cleanup language; reject all proposals 
to increase coverage or to rerrove these benefits fran collective bargaining. 

Rationale: 

The cost of this proposal, while initially small ($11,000), could 
have nore significant long-tenn costs. Other proposals rrade in this report 
will put the District on an expenditure path that it will have difficulty 
naintaining over ti.me, given current state laws on school funding. 

(10) Benefit Increases for Current Enployees (PERB #10) , Article XXIII 
of the Ap:eem:nt 

The District has proposed maintaining current benefits with the 
District assuming the increaserl unit costs of the benefits. 

The Association has proposed a series of benefit increases. Proposals 
suhni.tted to Factfinding were substantially reducerl by the Association 
in their presentation and this report reflects the m:xlified proposals. 

(a) The Association has proposed increased dental benefits with 
costs in excess of $39,000 annually. 

(b) The Association has proposed increases in guaranteed disability 
incorre in three steps. The cost of such proposals begins at no increase 
over current costs for the current year and grows to an estimate of 
nearly $100,000 over current costs in the third year. 

(c) The Association has proposerl expanding current benefits for 
psychiatric and psychological care to incltrle a variety of .rrental health 
and social welfare practitioners. The annual cost is esti.nated to exceed 
$25,000. 

(d) The Association has proposed increasing district paid life 
insurance to $60,000 at a cost of approxirrately $23,000 per year. 
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(e) The Association has proposed adding coverage for the purchase of 
hearing aids. It is estimate:l that this benefit will cost $2,300 annually. 

(f) The Association has proposed that part-time faculty not rovere:l 
by any other health plan be allo.-.ei to purchase the District l:enefit 
package at the District's current cost for covered rrembers but that 
the District pay rosts up to 10% of the part-time employee's salary per 
quarter. 

Recornrendation: 

Maintain current benefits and establish a stu:iy group to analyze 
possible options for including part-tlire employees under coverage. 
If the statewide deficit factor is less severe than the .98 factor assumed 
in this report and the District therefore realizes incorre at:ove the 
estimates contained in this report, reserve the first $100,000 of such 
additional incorre to fund the annual cost of such part-time l:enefits 
if agreement can be reached and costs contained. 

Rationale: 

The Association noted a strong case for the need to have sorre avail
able roverage for part-time enployees. The cost of private health insurance 
for non-covere:l employees is quite high. The District noted its concern 
in this area, but also noted serious flaws in the P...ssociation 1 s proposed 
plan. These flaws include ( 1) the non-sustained employrrent pattern of 
many part-tirre employees that contrib.ltes to the inability to control 
costs; (2) the potential health risk nature of a sub-set of errployees 
who have not had coverage which may rrean high initial charges for the 
system; and (3) the lack of any real actuarial studies on short and long
tenn costs to the District's self-insurance program. 

The recarmen.dation of the Chair is that three part-tirre errployees 
appointed by the Association and three District rrenagement employees 
appointed by the Chancellor develop a series of options and their costs 
for providing at least minimum medical coverage for part-tirre employees . 

The remainder of the Association's proposal cannot be recomrended 
due to its cost. Testim:Jny indicated that the District's current benefit 
package already equals or exceeds that offered in corrparable districts. 
Reccnnendations made in other sections of this report will put the 
District on an expendit ure plan which will be difficult t o rraintain 
aver tlire. 

(11) Salaries for Certificated Errployees (PERB lHl), Article~ of the 
Agreerrent 

The District has proposed a salary increase of $1,000 to each step 
on the schedule or an estimated 3. 5% increase. This proposal is in addition 
to current step and column increases granted faculty and included in their 
current canpensation. The District at one t lire during rrediation increased 
its offer to 6% with several conditions. 
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The Association's salary increase proposal as the issue went to 
Factfinding totaled an estirrated 18% with full cost-of-living increases 
over subsequent ye.a.rs of the contract. At the rreeting of the Panel, 
the Association reduced its proposal for 1980-81, but continued its 
request for autana.tic cost-of-living increases for the subsequent two 
years. 

During subsequent meetings of the Panel, the Association reduced 
its proposals to (a) a 16% increase in salaries for the first year; 
(b) specific irrproverrents and additions to paid benefits over a three
year pericd; and (c) full CPI increases in salary for subsequent years 
of the agreerrent. 

Recamrendation: 

That, effective June 1, 1981 , the Faculty Salary Schedule and 
the Child Developrrent Program Faculty Salary Schedule be increased by 
8%. In addition each member of the bargaining unit who was errployed 
by the District at any tirre during the 1980-81 school year should receive 
a lurrp stUn payrrent equal to 8% of the base salary {including pay for 
extra duty assignnents) he or she earned during the pay pericds from 
July 1, 1980 through May 1981. 

Rationale: 

Factfirxiing panels are directed by law to review specified criteria 
as established by law. While the Panel may review other criteria, it must 
consider those criteria cited on Page 3 of this report. Three things -
have becorre apparent in this factfinding process: 

(1) The increase in cost-of-living (Criterion #5), no natter how 
rreasured, has outstripped enployee corrpensation increases not only in 
the District, but nationwide; 

(2) Current revenues of Foothill-DeAnza (Criterion #3) cannot provide 
full cost-of-living salary increases due to the nature and level of 
Cornrn.m.ity College finance in the State; and 

(3) Corrparable districts have not offered anything approaching 
full cost-of-living salary increases (Criterion #4) . 

As a result, the rrost significant criteria in this case are the 
District's financial ability and the carparability of District salaries 
and benefits to salaries and benefits in other similar districts. 

The District's ability to pay increased salaries --

The Foothill-DeAnza District, like school districts statewide, has 
suffererl substantially declining real revenues per unit over the past 
several years. While the District has carefully husbanded its revenues, 
it shows a declining available balance . In other words, the District 
has l:een spending rrore than it has earned over the past few years. 
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Information on the record regarding the financial condition of the 
District is indeed confusing to the average citizen. A i:ortion of the 
confusion can be attributed to the multi-agency fl.mding system for 
Cormrunity Colleges, the legal requirerrents for Corrrrn.:inity College budgeting, 
and the nurrerous changes in Corrmunity College finance which have been 
taking place over the past three years. 

However, initial presentations to the Panel by the parties created 
substantially rrore confusion than clarity. The Association's presentation 
concentrated substantial effort on areas which are irrele-vant to the 
Factfinding Process and made assertions regarding the availability of 
revenues which are not accurate and, without explanation, could substantially 
mislead the average reader. The District cannot, as is implied in the 
Association presentation, use student financial aid grants to pay increased 
conpensation to regular enployees. It is not appropriate, as ilrplied by 
the Association, for the District to use general purpose revenues to 
increase categorically supported activities by, for exarrple, placing the 
Child Developrrent Program faculty on the regular faculty salary schedule. 
The District's practice of using interfund transfers to pay for self
insurance is required by law for self-insurance districts • And ADA increases, 
while providing additional incorre, also create marginal costs which cannot 
be ignored by either the District or the Association. · 

Put succinctly, the District could not at the l::eginning of negotia
tions, and cannot now, provide or maintain the level of increased compen
sation proposed by the Association at the tirne of Factfinding. Financial 
displays which purport to show the contrary are neither honest nor accurate. 

The District's presentation of its financial condition did not 
provide appropriate separation of revenues for puri:oses of Factfinding. 
The separation of revenues and expenditures by general and restricted 
purpose is necessary t:oth for District management and to assist the nego
tiating process and public understanding of the real financial condition 
of the District. The District's increased compensation offer was substan
tially J:elow settlements rrade by the District with others in its errploy. 
Such offers l::oth for internal consistency and external corrparability tend 
to detract from the ability to reach a realistic solution to disputes. 

At the request of the Panel, the District did provide a useful forrrat 
to review income and expenditures. It is hoped that such fonrats and 
displays will provide a beginning guide for the District to use in 
displaying its financial condition rrore effectively in the future. 

The 8% recorrrrendation of the Chair will rrean that the District's 
current expenditures will exceed current revenues and, if the District's 
estircate of court contingencies on the part-ti.ma issue is rrade rranifest, 
the District could end the year with a rninilra.l available ending balance 
of substantially less than 2% of its current revenues. The recomnended 
corrpensation increase can only be sustained because of the historically 
sound financial rranagerrent of the District and with an increased willingness 
of all of the Corrmunity College conrnunity to honestly and accurately review 
those activities which can be sustained, given current and foreseeable revenues. 
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Salaries in conparable districts --

The proposed 8% corrpensation increase, when coupled with related 
renefit costs, _will rrean that the relative rrean and rreclian position of 
the faculty's salary will be in the highest quartile of corrparable districts 
and the marginal increases provided by the District to the Association's 
rrembers will l:::e al:ove the average of corrparable districts. 

Thus, it is the opinion of the Chair that a corrpen.sation increase 
of 8% retroactive to July 1, 1980, is the rreximurn arrount that the District 
can afford. It is in excess of what carparable districts have provided 
their faculties and it will place Foothill-DeAnza's faculty schedule 
higher than its comparative placanent at the beginning of the year. 
There is no question that the increase offered does not rreet the cost~f
living standard, but it does substantially exceed the District's sustained 
ability to pay. 

(12) Surnrer Sessions (PERB U2) , Article XXVII of the Agreement 

The District has proposed rraintenance of current contract. 

The Association has proposed a 60% increase in the cost of corrpensation 
for surrrrer session errployrrent, as well as additional sick leave days. 

Reconmendation: 

Maintain current contract. 

:E<ationale: 

The proposal by the Association has substantial cost considerations 
J::oth in salary and in additional sick leaves. Info:ma.tion suJ::mitted 
indicates that current sick leave granted is not fully utilized and 
thus the sick leave increase is a conpensation increase only m;::on retire
rrent or other uses. The estirrated cost of the proposal as sutmi tted 
by the Association is $540,000 or rrore than a 2% total corrpensation 
increase for all faculty, but assigned to relatively few merrl:::ers of the 
Association. 

(13) Contract Duration (PERB #13) , Article XXVI of the Agreerrent 

The District has proposed a one-year contract. 

The Association has proposed a three-year contract with a rrandated 
full Bay Area Consurrer Price Index increase in salaries for subsequent 
years. 

Recomrendation: 

That the contract duration l::e far three years, but the parties 
renegotiate wages and salaries in each of the subsequent years. 
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Rationale: 

Both parties provided substantial justification regarding the l:enefits 
of multiple-year contracts. However, the uncertainty of financing for all 
governrrental services, especially Cornm.mity Colleges, rrakes it not only 
irrpossible to forecast the financial future of the District, but unsound 
policy to tie the hands of the District with long-tenn increasing cost 
considerations prior to having even rerrote knowledge regarding where such 
funds are caning from. If all other provisions are held for three years, 
perhaps the parties can concentrate an the real fiscal condition of the 
District. 

(14) Integrity of the Bargaining Unit (New Article) 

The District has proposed nothing in this area. 

The Association has proposed that regular full-time certificated 
errployees who leave the service of the District l::e replaced with new 
regular full-ti.rre certificated employees and that temporary errployees 
have priority for filling available full-tirre f)OSitions. 

Recomnendation: 

That the Association request l::e denied. 

Rationale: 

The proposal WJuld restrict the ability of the District to rrake even 
terrporary adjust:rrents in f)Ositions and, in addition, WJuld prohibit the 
District as a rra.tter of priority from seeking and obtaining the finest 
faculty talent available from throughout the State. 
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Available Beginning 
Balance 

W:>rking Capital 
(Reserve) 

Incone: 

1. State Aid/ 
I.Deal Tax 

l\DA 
Deficit Factor 

2. Apprentice 
Allocations 

3. Handicapped 

4. Child Care Offset 

5. Prior Year 
l\djustrrent 

'l'l\Bill I 

FUJI'llILL - DE ANZA 

GENERAL PURPOSE RE.VENUE ESTIMATES 

Original 
Budget 
Estinates 

$ 2,854,047 

(190, 000) 

39,028,908 

(20,568) 
(-0-) 

-0-

1 ,680,745 

-254,194 

-185,431 

1980-81 

Current 
Faculty 
Association 
Estimates* 

$ 3,044,047 

-0-

40,061,168 

(22, 923) 
(. 95) 

52,511 

1,712,916 

-408,535 

-142,115 

* Association and District Estimates as of March 1980 
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Current 
District 
Estim:ttes* 

$ 2,854,047 

(190,000) 

38,804,050 

(21,659) 
(. 95) 

35,000 

1,590,010 

-408, 535 

- 142,115 

Factf inding 
Chair's 
Estimates 

$ 2,904,047 

(140,000) 

39,675 ,445 

(21,659) 
{. 98) 

40,000 

1,590,010 

-408,535 

-142,115 



6 . Mandated Costs 
Reinb.rrsanent 

7. Interest Incare 

8 . Sales/Other 

9. Continuing 
Ed. Fees 

10. Miscellaneous Fees 

11. Non-resi dent Tuiti on 

12. Grant Match 

13. Fed VFA 

Total CUrrent General 
Purpose Revenue 

Total Available 
General Resources 

TAnLE I (Page 2) 

FUJI'HILL - DE ANZA 

GENERAL PURPO.SE REVENUE ES'rIMA.TES 

Original 
Budget 
Estimates 

-0-

710 , 000 

220,208 

932 , 660 

45 , 000 

947, 340 

-71,400 

197,055 

$43,250,891 

$46 , 104, 938 

1980-81 

CUrrent 
Faculty 
Association 
Estim:ttes* 

261, 000 

1, 000 , 000 

1,070, 000 

990, 800 

950 , 000 

-0-

197,055 

$45 , 744 , 800 

$48 , 788,847 

* Association and District Estimates as of March 1980 

Current 
District 
Estinates* 

315,000 

970,000 

220,208 

932,660 

45,000 

1 , 200,000 

-71,400 

197,055 

$43,686,933 

$46,540,980 

Factfinding 
Chair's 
Estimates 

- - -·--

373, 585 

1,000,000 

220,208 

990, 800 

45,000 

1,200,000 

-71, 400 

197,055 

$44,710 , 053 

$47,614,100 



TABLE II 

FOJI'HIIJ..-DE ANZA COM1l.JNI'l'Y COLLEGE DISTRICr 

ANALYSIS OF SICNIFICANI' DIFFERENCES BEl"'WEEN 

FACITINDING 0-IAIR' S ESTIMATES OF GENERAL 

PURPOSE REVENUES AND PARI'IES' ESTIMATES 

OF GENERAL PURPOSE REVENUES 

Items on Which There Asscx::iation's Estimates District's Estimates 
Are Significant Differences Conpared to Chair ' s Estinetes 
~~---o<-~~-~~~~~~~~~~-"--

l. Available Beginninq Balance 

2. State Aid/U:x:al Tax 

ADA 

Deficit Factor 

3. Interest Incorre 

4 • Mandated Costs Rei.mhrrserrent 

5. Sales/other 

Total Current General 
Purpose Revenues 

Total Available Revenues 

+140,000 

+385,723 

+l,264 

+.03 

-0-

-112,585 

+849,792 

+l,034,747 

+l,174,747 

25 

Corrpared to Chair ' s Estimates 

-50,000 

-871,395 

-0-

+.03 

-30,000 

-58,585 

-0-

-1,023,120 

-1, 073,120 



TABLE III 

FOOTHILL - DE ANZA 

ESTIMATED GENERAL PURPOSE EXPENDITURES 

COMPARED TO INCOME AND POTENTIAL CONTINGENCIES 

1980-81 

Budget Estimate $ 44,366 ,07 2 

Plus: 

(1) Previous Contract 
Settlements 

(2) Estimated Cost of 
ADA Increases 
(+l ,264) 

Less: 

(1) Reduction in 
for self-insurance 

(2 ) Elimination of 
Appropriation for 
Litigation 

+ $814, 000 

+ 400,000 

1,214 , 000 

200 , 000 

550,000 

750,000 

Estimated Current Expenditures $44,830,072 

Estimated Current General Purpose Revenues 44,710,053 

-$ 120,019 

Plus Available Beginning Balance - 2,904,047 

Net Available Resources $ 2,784,028 

8% :i:.,aculty Salary Increase Retroactive to 7-1-80 
($214,202 = 1%) 1,713,616 

Available After Settlement $1,070,412 

Potential Revenue & Expenditure Problems 

1%-Variance in State Deficit Factor 
Potential Cost of Litigation 
1% General Reserve 
Potential Expenditure Shortfall 

= _:t$400 I 000 
=+ 550,000 
= 450,000 

+ 500,000 
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APPENDIX A 

Ph il lip F. Stokes 

Association Appointed Factfinder 

Concurring and Dissenting 

I. It is important that the publ ic and the faculty of this district know 

that the chainnan of the factfinding panel was not impartial in hi s 

examination of the facts in this case . In this factfinder ' s opini on to refer 

to the chainnan as a "neutral" is to do a disservice to the English language. 

His lack of objectivity showed itself especially in the manner in which he 

conducted his analysis of district finances and it is clearly displayed in the 

narrative of his report which is replete with innuendo, unfounded and 

unsupported assertion and naked opinion. This member of the panel recommends, 

therefore, that the tenn 11 chai nnan 11 rather than 11 neutral" or 11 impartial 

chairperson" be used. 

This member of the factfinding panel finds the chainnan' s discussion of 

the criteria used in factfinding rather odd. It was obvious to the panel that 

both the Association and the Board understood the criteria and knew the panel 

would use them in making its recommendations. Even more strange is the 

chainnan' s assertion in his draft report that increases in the Consumer Price 

Index are "fundamentally irrelevant." The law requires the factfinding panel 

to weigh the criteria provided in the law. The Association presented evidence 

under criteria 4, comparison of compensation with those performing similar 

services, and criteria 7, other facts tradi tionally cons idered in sal ary 

recomendations. The Associat i on demonstrated that faculty in a number of 

other community colleges earn more than Foothill-De Anza faculty, but it also 

presented evidence on the record that all community college faculty have lost 

to inflation, especially i n the last three years. The Association argued in 



its report to the panel that it is absurd to give mo re weight to the criteria 

which ca11s for comparing faculty compensation among community college 

districts than to the criteria which mandates considerati on of CPI increases. 

Doing so wou1d mean that the parties are ob1iged to accept the following 

reasoning: All faculty in the State have lost considerably to inflation. The 

compensation in this district must be comparable to that pa id in ot her 

districts. Therefore, the factfinding pane1 cannot recontnend a settlement 

which is equal to the increase in the CPI and must consider Association 

proposals in the l ight of faculty losses in other districts. This member o.f 

the panel agrees that comparing working conditions with other distri cts shoul d 

be weighted heavily in some areas, faculty workload, for example. This 

factfinder does not find that there is justification for weight i ng this 

criteria more heavily than increases in inflation in this case. The only 

criteria which could be weighted more h·eavi1y than i ncreases in inflation is 

the interest of the public ar.d the ability of the district to pay. It is 

obviously in the interest of the public that the internationally recognized 

educational program in the district be supported and that the faculty of the 

district who are most directly responsible for the excellence of t hat program 

be. supported. The ability of the district to pay is discussed in Part II of 

this report. 
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I I. The chai nnan of the factfi ndi ng panel errs when he cl aims that both the 

Association 1 s and the Board 1 s fiscal displays are useless for detennining 

funds available for faculty salary adjustments. It is a fact that both the 

Board and the Association did not separate restricted revenues and 

expenditures from unrestricted revenues and expenditures, except when 

analyzing ending balances. It is al so a fact that the State re qui res 

districts to provide annual reports which do not separate them, except in the 

analysis of ending balances, and that in the last few years district reports 

to the Board, the public and the faculty and staff do not separate them. A11 

officia1 reporting regarding the fiscal condition of the district which 

provide the public with its only view of district finances do not separate 

them. 

Neither the Association's nor the Board ' s initial reports to the panel 

confuse restricted and unrestricted monies. Both parties reported general 

fund income, expenditures and ending balances in the manner required by law, 

and restricted and unrestricted monies are broken out in the analysis of 

actual and projected ending balances. The Association provided a more 

specific and more detailed breakdown of restricted ending balances than the 

Soard, but the Board provided a breakdown of projected current year restricted 

and unrestricted ending balances while the Association did not. 

The fo11owing chart, contained in the Association's factfinding report, 

demonstrates that the Association certainly does not confuse restricted and 

unrestricted monies. Nor could it lead to the conclusion that the 

Association's estimated ending balance for 1980-81 in its factfinding report 

did not include any restricted money. 



Chart 1 Foothill·DeAnza Community College District 
Analysis of Net Ending Balances• 
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The Association argued that the initial reports submitted by the Board 

and the Association could easily be used to demonstrate the availability of 

unrestricted funds for faculty salaries, pointing out that income and expense 

for grants "wash, 11 and therefore do not affect the analysis, and that 

restricted general fund amounts added up to such a small part of the budget 

that the Association would be willing to accept the Board's projection of 

ending balances for restricted accounts in the 1980-81 budget. The 

Association asked that its data be considered. 

Instead, the chairman of the panel chose to focus his analysis on the 

fiscal display he had asked the Board to provide the panel during the public 

hearing. The display separated restricted funds, grant funds and unrestricted 

funds. After reviewing the Board's figures, the Association objected to using 

them as the basis for examining the fiscal position of the district because 

they contained serious flaws. 
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The Association pointed out that accepting the Board's display meant 

accepting the Board's assumptions regarding which money was restricted and 

which was not. It meant that the panel would have to consider corrmunity 

services money restricted even though the legal restriction tied to the old 

conmunity services tax was eliminated when that tax was repealed. It meant 

that the panel would have to agree that grant money used to pay for salary 

increases negotiated for those working under grants could not be considered 

available for salaries. It meant that the panel would have to agree that none 

of the money transferred into the district's self insurance fund was available 

for salaries despite evidence on the record that the administration had 

already transferred money from that fund for salary increases negotiated for 

classified employees. The Association also pointed out that the Board's 

display of restricted and unrestricted monies artificially inflated 

unrestricted expenditures because of the way the· self insurance transfer was 

displayed. 

The chainnan of the panel asserted that the Board's revised data (Tables 

1, 2 and 3 at the end of this report) showed a declining available balance 

trend since, according to the Board's data, expenditures exceeded revenues in 

1979-80. The Association pointed out, first, that--even if the aoard's data 

were accurate--no downward expense-to-income trend could be assumed since the 

Board's dispiay cites data for only three years and, according to that data, 

expenditures exceeded revenues in just the last year. One year, my dear 

chainnan, doth not a trend make. The Association then presented evidence on 

the record (Tables 4 and 5 at the end of this report) that the Board 1 s display 

di started the relationship between actual unrestricted revenues and 

expenditures, considerably inflating unrestricted expenditures for 1979-80 and 

1980-81 by double counting monies transferred within the general fund. The 

Board's display distorts unrestricted expenditures for 1980-81 by almost $3 

million. The Board's data shows unrestricted expenditures exceeding revenues 

in 1979-80 by over S1.6 million. The Association's data shows that 1979-80 

_ c_ 



unrestricted income actually exceeded expenditures by about $662,000, but 

restricted expenditures exceeded income by $753,000. If the Board's display 

had been co.rrect, the actual general fund ending balance would have declined 

by a1most $1 million. However, when the ending balances for 1978-79 and 

1979-80 are adjusted to account for the impact of retroactive salary payments 

for 1978-79 that were actua11y made in 1979-80, and when the $864,000 the 

administration placed in accounts payable to cover ADA corrections that would 

be made in 1980-81 is i ncluded in the ending balance, the ending balance for 

1978-79 and 1979-80 are about the same, as shown in the fol l owing table . 

Table 6 

General Fund 
1978-79 Ending Ba l ance $6.5 million 

less retroactive 
salary payr.ient 1. 2 mi 11 ion 

Adjusted Ending Bal a nee $5. 3 mi 11 ion 

General Fund 
1979-80 Endi ng Balance S4.37 million 

Plus accounts payable 
ADA amounts • 86 mil 1 ion 

Adjusted Ending Balance $5.23 million 

THE GDJERAL FUtm ENDING BALANCE, ONCE THE ABOVE ADJUSTMENTS HAVE BEEN MADE, 

HAS REMAINED MORE OR LESS CONSTANT IN THE LAST FOUR YEARS . IT IS CLEAR, 

THEREFORE, THAT EXPENDITURES ARE NOT EXCEEDING REVENUES AND DISTRICT ENDING 

BALANCES ARE NOT DECLINING. 

The chainnan of the panel states in the narrative of hi s report that the 

Board's estimates of general purpose revenues and expenditures over the past 

few years have been surprisingly accurate, given the nature of school 

finance. This view is based in part on the misleading infonnation contained 

in the Board 1 s display and, it seems, on a generous and fraternal empathy for 

the administration of the district. The opinion that di strict budgets have 

been accurate in predicting income and expense is again based on only a three 

year comparison. In two of those years, the Board 1 s own data shows that the 

administration underestimated general purpose revenues by S2,223,511 and 

$1,190,121 (Tabl e 7, Part A). When faculty learned that, again, another 
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mi l lion or two that could have gone for salaries was "found" at the end of the 

year, they were not ready to give the administration an award for 

"surprisingly accurate" estimates. In two of the three years cited for 

expenditure comparisons, Board figures show that expenditures were 
" overestimated in the budget by $1,897,657 amd $1,420,684 (Table 7, Part 8). 

The variance between budgeted expenditures and actual expenditures for 1979-80 

was actua11y greater than indicated in the Board's display since the 

admin istration adjusted the data for 1978-79 to account for the impact of the 

retroactive salary payment that was not made until 1979-80, but it did no t 

adjust the data for 1979-80, resulting in an apples 'n oranges comparison and 

another distortion. The actual variance between budgeted and actual 

expenditures for that year was $2,622,295. 

FOOTHILL-DE ANZA COMMUNITY COLLEGE DISTRICT 
Table 7 

Comparison of Budget to Actual for Income and Expense 
Fiscal Years 1977-78, 1978-79, and 1979-80 

1978-79 
Adj. for 

Schedule II 1977-78 Retro. Pal'. 

Part A 
Income 

Budget 36,041,358 34; 637,146 
(Page 1) (Page 5) 

Actual 38,264,869 35,827,267 
(Page 2 l (Page 6) 

Net Variance 2, 223, 511 1 , 1 90 J 1 21 

Percent of Vari a nee to Budget 6. 1% 3.4% 

Part B 
Expense 37' 919. 862 37, 300' 773* 

Budget (Page 3) (Page 7) 

Actual 38,070,395 35,403,116 
(Page 4) (Page 9) 

Net Variance 150,533 1,897,657 

Percent of Variance to Budget • 39% 5. O't 

1979-80 

40,406,624 
(Page 10) 

40,390,390 
(Pp. 11,12) 

16 J 234 

• 04% 

44,625,686 
(Page 13) 

43,205,002 
(Page 14) 

1, 420, 684 

3.2% 

*Budgeted expenditures reduced by $700,000 Project Contingency Reserve 

_ .,_ 



Using the Board's data, the chainnan of the panel insisted that current 

year expenditures would exceed income, and that faculty cost of living 

adjustments would have to be paid from beginning balances, reducing ending 

ba1ances for 1980-81 to a bare minimum. This scenario could be true only if 

one accepts the absurd notion that the district received no increase at a1 1 

this year in state funding, which pays for the majority of non-grant faculty 

salaries, and if one accepts the Board's expenditure assumptions. 

The Associ-·ation protested t_he chairman's stark assumption that the 

Board ' s estimate of expenditures in the adopted budget was generally an 

accurate reflection of what actual expenditures for the year woul d be. The 

Association presented a detailed analysis of current year expenditures in its 

factfinding report. All of the estimates in the expenditure projection \-Jere 

supported by comparisons with actual expenditures for prior years. Its 

expenditure projection (cf. Table 9) included settlements in both classified 

units and increases in mana.gement salaries. It included a 10% inflation 

increase for benefits, even though the cost of benefits has remained about the 

same for the last three years. The 10% increase projected for benefits 

assumed no improvements in the benefit program. 

The Association's expenditure projection allowed for a 10% increase over 

1979-80 in other operating expense, and estimated student financial aid at a 

little more than 1979-80 actual because it excluded, both on the income and on 

the expenditure side, additional student aid funds incorporated i nto the 

general fund this year. The projection assumes that contingency funds will 

not be spent. All other expenditures were those contained in the adopted 

budget. The adopted budget contained benefit expenditures which exceed last 

year' s by $1,811,316, or 32.4%, and expenditures for other operating expense 

that were $5,088,569 greater than last year, a 134.3% increase. The chainnan 

of the panel asked Board representatives questions now and then about the 

likelihood of some of the Board ' s budgeted expenditures and accepted their 
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responses with no supporting detail. On one occasion. the chairman asked why 

there was a need to increase expenditures for operating expense by so much. 

He listened to talk about the increased costs of utilities and such for a few 

minutes, and then accepted the entire SS million increase. At the same time, 

he studiously ignored the Association 1 s expenditure projection. 

Despite the repeated insistence by the Association that the chairman 

recognize the flaws in the Board 1 s data. the chairman of the panel refused to 

consider the Association's fiscal presentation. ~he Association then agreed 

to respond to the Board 1 s display and submitted two displays which gave 

unrestircted income and expenditures, one using the Association's assumptions 

and one using the Board's assumptions. The display incorporating the 

Association's assumptions is given in Table 8 below. The display assumes an 

overall compensation increase of 1 ~. 

Table 8 
FA PROPOSAL FOR 18~ COMPENSATION PACKAGE 

SUPPORTING DATA 

Beginning Balance 
State Apportionment & Local Tax Income 
Apprenticeship Allowance, remaining two-thirds 
Handicapped Student A11 owance, 9i COLA 
Collective Bargaining Reimbursement 
Interest 
Sales 
Leases and Rentals 
Continuing Education Fees 
Non-Resident Fees 
Other Local Income 
Federal VEA Income 

TOTAL UNRESTRICTED FUNDS AVAILABLE 

Total Unrestricted Funds Available 
Budgeted Expenditures 

18i Compensation Package 

Unrestricted General Purpose Net Ending 
Balance 

*Assumes no salary adjustment $ in budget. 

-9-

$ 3,044,047* 
41,118,039 (excludes Child Dev. ) 

35,000 
122, 906 
261, 000 

1,000,000 (assumes 1 3.5~ rate) 
670,000 
200,000* 
990,800* 
950,000 
200,000 
197,055 

$48,788,847 

$48,788,847 
-41J462, 435* 

$ 7. 326, 412 
- 3' 819' 960 

s 3,506,452 



The chairman of the panel then began to work up a series of comparative 

figures, using some of the Association's data and the Board 1 s assumptions. 

These appear in Tables I, II, and III of the chairman's report. The 

Association did not see these tab1es until it received the chairman's report, 

and they do not represent the Association 1 s position on District expenditures 

or ending balances. 

The Association' s position can be accurately reflected by making use of 

the data it provided in its factfinding report, as the following table 

indicates. Table 9 is a summary of exhaustive data provided i n the 

Association ' s report. 

Table 9 

1980-81 General Fund Beginning Balance 
1980-81 Income Projected by the Association 
Total Funds Available 
Less 1980-81 General Fund Expenditures Projected 

by the Association 
General Fund Balance (excluding faculty salary 
adjustments) $ 7,439,178 

Less Restricted Ending Balance Projected by the 
Board (all restricted funds and grants) 

Unrestricted Ending Balance {Net Available Resources) 
18i Compensation, retroactive to 7/1/80 

($212,220: 1~) 
Available after Settlement in Unrestricted Funds 
Available after Settlement in Restricted Funds 
Total Year End Resources 

s 4,533,325 
49,528,601 

$54,061,926 

46,622,748 

l,204,149 
$ 6,235,023 

3,819,960 
$ 2,41~,063* 

1,204,149 
$ 3,619,212 

*Differs from Table 8 because the Association had not received the 
February apportionment report at the time its factfinding report 
was published. That apportionment report increased district 
revenues. 

The above data, gathered from the Association's factfinding report, and 

the display presented later by the Association (Table 8) show that the 

district has the ability to pay for the Association's offer in fact f inding. 

Two matters need to be clarified, however. The Association allowed for a 3~ 

ADA increase in 1980-81 in its factfinding report (the ADA assumed in Table 9) 

but assumed that first principal apportionment ADA would be the same as final 

apportionment ADA in Table 8. Usually, Spring quarter enrollments are lower 

than Fall and Winter quarter enrollments, decreasing the total ADA for the 



year from that given i n the first report. In its estimates the Board has 

allowed for a decrease in annual ADA of 5~. Infonnation available to the 

Board and the Association indicates that Spring enrollment has not decreased 

as much as it has typically done. This factfinder 1 s estimate of annual ADA is 

22,234, or 689 less than the Association assumes in Table 8 and 575 more than 

the Board has projected. This factfinder notes that the chainnan of the panel 

simply accepts the Board 1 s estimate of ADA. Above ADA assumptions would 

decrease the Association's projected revenue in Table 8 by $791 ,661 and 

i ncrease the Board's revenue projection by $660,675. 

The other matter requiring clarification is the deficit factor being 

applied to corrmunity college revenues. In ABS the legislature allowed fund i ng 

for enrollment growth statewide, but enrollment in some districts had, 

according to first principal apportionment reports, exceeded that growth by 

subs tanti a 1 amounts. If fi na 1 apportionment reports do not shovJ the usu a 1 

decline in Spring enrollments, there would not be enqugh money available to 

fund enrollment growth statewide. In the absence of legislation providing 

additional funding to cover this growth, there would be a shortfall that wou l d 

be distributed among the 70 community college districts. Each district's 

revenues would then be reduced. The first principal apportionment report 

anticipates a deficit of .958, a reduction in district income of 4.2~ or 

$2,162,561 from total revenues due the district if no deficit factor is 

applied. It is important to note that in both the Association's and the 

Board's calculations that $2,162,561 has already been deducted. If the 

deficit does not actually occur or if it is reduced, the district will receive 

additional income. It is almost certain that the deficit will not be as great 

as the currently estimated 4.2~. The State Chancellor of California Corrmunity 

Colleges has indicated publicly that his office has already isolated enough 

funds to lessen the effe:ts of the deficit to no more than 2%. This 

factfinder conservatively estimates the deficit factor to be .98, or 2~. A 2% 



deficit wou1d increase both the Board ' s and the Association's revenue 

estimates by S1,132,770. Tables 10 and 11 compare the positions of the 

parties and summarize the conclusions of thi s member of the factfinding panel. 



DRAFT PHILLIP F. STOKES 
ASSOCIATION APPOINTED FACTFINOE~ 

CONCURRING AND DISSENTING 

1. ~ffect of Aoreement ( .~rti cl e I I) 

DRAFT 

The Board has argued for a language chan9e in Section 2.3 of the management 

rights clause of the current contract. The Board is seeking to eliminate part 

of the section which specifies that the authority of the Board is limited by law. 

The Board indicates that there is a disput e over the meaning of the curr ent 

language and notes that a si ngle facu l ty member has attempted to grieve on Sec

tion 2.3 to support a claim of violation of due ~recess . 

The Association notes that, whi l e there may be disagreement as to t he i n-

tent of the Section,· a single grievance is not sufficient to warrant changes 

proposed by the Soard, and the Association notes that it did not take the 

grievance to arbitration. 

Recommendation: Retain current l anguage. 

Rationale: The Board has not provided sufficient reasons for eliminating the 

provision that the Board 1 s authority be limited by "applicable provisions of law. " 

2. Part-Time Faculty (Article VII) 

The Board has proposed that class assignments be made on the basis of senior

ity (date of hire) to faculty who have established reemployment preference, 

except for those who have had a break in service. Seniority for those with a 

break in service of four or more consecutive ouarters or three or more consecu-

tive semesters would begin at the f i rst quarter or semester following the mos t 

recent break. The Board has proposed that reemployment preference be established 

in a course by earning three service credits, one service credit for each class 

assignment, except that no service credits are earned for service before November 

23' 1977. 

The Association has proposed that class assignments be made on the basis 

of seniority (date of'.first service) to faculty who have established reemployment 
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preference. The Association has proposed that reemployment preference be es

tablished in a discipline by earning three service credits, one service credit 

for each class assignment completed. The Association's proposal does not con

tain the November 23, 1977 cutoff date. The Association has also proposed that 

no new pa rt-time faculty be hired until a 11 current pa rt-time faculty have been 

offered an assignment, and that faculty not lose previously earned service 

credits and reemployment preference ·for· decli.ning an assignment. The current 

contract provides that all service credit and reemployment preference is lost 

when an assignment is declined. In addition. the Association has proposed that 

if assignment notification cards have not been returned 15 day after the date 

of mailing, the faculty member shall be notified by phone that an assignment is 

being offered . The Association has proposed that faculty whose assignment is 

cancelled because of 1 ow enrollment or administrative error receive so~~ of the 

salary that would have been received for the assignment. 

Recommendation: (1) That class assignments be made on the basis of seniority 

(date of first service) to faculty who have established reemployment preference 

except for those who have had a break in service of four or more consecutive 

quarters or three or more consecutive semesters, seniority for those with a 

break in service beginning with the first quarter or semest~r following the most 

recent break. (2) That reemployment preference be established in a discipline 

by earning three service credits in that discipline, one service credit for each 

class assignment within that discipline. except that no service credits can be 

earned for service before November 23, 1977. (3) Thct the Associations proposal 

that no new faculty be hired until all faculty with earned service credit are 

offered an assignment be rejected. (4) That the Association's proposal that 

faculty not lose previously earned service credit and/or reemployment preference 

for declining an assignment be adopted. (5) That Sections 7.1.4 and 7.1.5, of 

the Association's proposal pertaining to the offering of assignments, be adopted, 

except that "shal l be notified by phone 11 be replaced with language incorporating 
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the chairman of the panel' s recommendation that the Board attempt to notify 

faculty by phone and that adequate records of such attempts be kept and made 

available to the Association. (6) That facu l ty whose assignments are cancelled 

because of administrative error receive 25~; of the sa1ary for the assignment, 

but that "administrative error" be ·defined in_ the agreenent to include only 

those errors that can be objectively deter.nined, and that faculty whose ass i gn

ments are cancel led for low enrollment receive 103 of t he salary for the ass i gn

ment. (7) That the chairman's recoTT1T1endation that a task force be appointed 

to review changes in Article VII be rej ected. 

Rationale : (1) Date of first service is preferable as a benchmark for establi sh

ing seniority to date of hire because it is directly related to the performance 

of duties. It is reasonable to adopt the Board's proposal which al l ows breaks 

in service to interrupt seniority. Otherwise, it would be possibl e for a 

faculty member who had taught one class in previous years and had not taught 

since to have seniority over a faculty member who had taught many cl asses without 

a break but who had begun teaching at a later date. (2) The Association argued 

persuasively that reemployment preference in a discipline , rather than a single 

course, is preferab1e because it allows part-time faculty to teach i n areas that 

are comparable to those used in assigning contract facu1ty. Course by course 

seniority is too restrictive since neither credentials nor degr~es are earned in 

a single course. The Novenber 23, 1977 cutoff date was agreed upon in negotiations 

on the current contract, and the Association has not established that eliminat-

ing that date wil l significantly benefit part~time faculty who were employed 

prior to 1977, nor that retaining the date will significantly hann those employed 

prior to that date. If the Association ' s proposal that all faculty with service 

credits be offered a class before new facu1ty are hired were adopted, it woul d 

render reemployment preference upon earning three serv ice credits meaningless 

since it would grant enployment preference to faculty who had earned but one 



or two service credits . (4) The current practice of denying all seniority 

to a faculty member who refuses an assignment imposes too severe a penalty 

for a break in service of only one quarter. The Board's current proposal 

denies previously earned seniority only after a break in service of at least 

four quarters. A faculty member should obviously not receive credit for an 

assignment that is refused, but denying all previously earned service credit 

and reemployment preference is excessive. (5) There is no disagreement among 

the parties that faculty who have not returned notification cards be phoned 

and given an opportunity to respond befor£ an assignment is withdrawn. {6) 

It is reasonable for faculty to receive some pay for ass ignments that are 

cancelled because of administrative error, but 50% pay is excessive and 

administrative error needs to be defined in such a way that it refers only 

to errors that can be objectively determined. Twenty-five percent of salary 

for assignments cancelled because of administrative error is reasonable since 

the faculty member whose class is cancelled receives the payment only if he or 

she is not offered an alternate assignment. ien percent payment to faculty 

whose classes are cancelled because of low enrollment is reasonable since i t 

recognizes wor k performed by the faculty member before he or she meets with 

students, class preparation time. (7) The chairman ' s recommendation that a 

task force be appointed to clarify part-time issues is unnecessary if thi s 

factfinder 1 s recommendations . are adopted. The chairman's recommendation is 

also inappropriate, in any circumstances, since it call s on the parties to meet 

and confer, rather than negotiate, on an issue that is clearly within the scope 

of representation. 

3. Part-Time Regular Faculty (New) 

The Board has proposed that pre-1967 part-time faculty who qualify under 

the Salen and Peralta decisions of the California Supreme Court be granted 

tenure status . The Association has argued that these faculty members are 
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entitled to back pay and prorata pay in addition to tenure. Since the parties 

were unable to reach agreement on this issue after months of negotiations, the 

Association has proposed that the matter be resolved by the courts. The Associa

tion has filed suit on behalf of the affected part-time faculty, and has been 

advised by its attorneys that to accept the Board's proposal could place the 

Association in a precarious legal position. 

Recomnendation: Reject the Board ' s proposal. Add the followin~ language to 

Article VII: uin the event that legal action on behalf of pre-1967 part-time 

faculty results in improved status and / or increased compensation and/or benefits , 

the parties agree to reopen negotiations for the sole purpose of including such 

changes in status and/or compensation and benefits in the Agreement." 

Rationale: The parties disagree on the potential effects of court decisions 

in the Salen, Peralta, and San Diego cases. Since the parties have not been 

able to resolve the issue in negotiations and suit has been filed in the rnatter 

by the Association. the parties must abide by the decision of the courts . 

4. Load and Class Size 

A. Definition of Load: The Board has proposed no chanqes . but there is 

disagreement over the meaning of language in Section 9.2 " ... and other such 

assignments as they pertain to hours of employment. 11 The Association has pro

posed language to clarify the definition by distinquishinq between load for 

teaching faculty and load for non-teaching faculty. The Board has claimed that 

the language in dispute imposes a contractual obligation on· the faculty to 

participate in corrmittee work, curriculum developnent, and comnunity service 

work, "and the like. 11 

ReconJOendation: That the Association proposal be adopted. 

Rationale: Current contract language is vague, inconsistent and incomplete 

as noted by the Association on page 18 of its Reoort to the Factfindina Panel . 

The Association's proposa l removes "l oad factor'1 from the definition of load 



and places it in a separate sub-section since it refers to a method for weighting 

classes in determining loads for teaching faculty and is not itself a component 

of load. ·Adopting this part of the Association ' s proposal elimiTrates the obvious 

inconsistency. The Association has argued convin:ingly that, were the Board' s 

interpretation of the definition of load be accepted, (.1) the Agreement would 

be left with no definition of load for non-teaching faculty and (2) faculty wou 1d 

be contractually obligated to perform services c~r~ently described in P. :.~.8. 

decisions as "overtime." Requiring faculty to :iarti cipate in committee work, 

curriculum development and com~unity servi ce work is not in keeoing with oast 

practice in the district, where some faculty r.:. ve voluntarily assumed suc:-i 

responsibilities, and some faculty have chosen not :o participate in these activi

ties. 

B. Preparations: The Board has proposed no changes. The Association 

has proposed an outside limit on the number of preparations, recognizing it as 

a component of load. The chairperson of the Factfinding Panel, evidently, has 

not understood the Association 1 s proposal since he assumes that the Association 

has proposed "an absolute limit on preparations at three per quarter." Actually, 

the Association has proposed that "past practice with regard to number of pre

parations shal l be maintained except that members of the contract or regular 

faculty teachino classes of 3 or more units shall be assigned no more than 

three preparations in a given quarter unless the faculty member agrees to accept 

additional preparations. The Association proposes that faculty members required 

to have preparations in excess of the limits imoosed by its proposa l be compensated t 

at a rate of $500 per additional preparation. 

Recommendation: That the Association proposal be rejected, and past practice •· 

with regard to the number of preparations be continued. 

Rati onale : While the argument for outside limits on the number of preparations 

by the Association is reasonable, sufficient evidence of abuse in this area has 

not been demonstrated. 



C. Special Projects: Th~ Board has proposed no changes . The Association 

has proposed that no faculty member be required to accept special proj ects/ c1asses 

or indepen~_ent study classes. The chairperson of the factfinding panel says 

faculty would be paid 5100 per unit per semester under the Association's proposal . 

It should be pointed out to the chairperson of the panel that the Association ' s 

proposal cal l s for payment of $100 per student per unit per quarter - both 

Foothill College ar. :: De Anza Co11ege are on the quarter system, not t he semester 

system. 

Recorrrnendation : That no faculty member be required to accept spec i al projects 

or independent study cl asses. Eliminating any requirement to perform suc h 

services automatically el iminates payment for requ i red servi ce, and thus the 

.~ssociation's proposal for payment for these classes is rejected. 

D. Load Eoualization: The Board has proposed no changes. The Associ ation 

has proposed that non-teachin9 faculty workloads be equalized at 35 hours per 

week . 

Recommendation: That the Association proposal be adopted. 

Rationa le: The Association argued that t he proposed reducti on in load can be 

accomplished by adjusting the work schedules of current personnel, thus requiring 

no additional costs. The Association also noted on the record that current 

practice calls for a 37-1/2 hour on site reouirement for l ibrarians but a 35 

hour on site requirements for other non-teachi ng facu l ty. It is fair and 

reasonable that work loads of librarians be decreased from 37-1/2 to 35 hours 

per week since the statewide average workload for l ibrarians is less than 35 

hours per week. 

E. Older Adult Education Program: The Board has proposed no changes in 

load for faculty working in the Older Adult Education Program. The Association 

has proposed that OAE teaching loads be reduced from 18 to 15 contact hours per 

week, and that preparation be done at a location of the instructor's choice . 
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Recorrrnendation: That OAE teaching loads be reduced from 18 contact hours per 

week to 16 contact hours per week. That preparation be done at a l ocation of 

the OAE f~culty member 1 s choice . 

Rationale: This factfinder rejects the Factfinding Panel Chairman ' s assertfon 

that the OAE proposal has high cost implications. In addition, this factfinder 

rejects the Board's position that a reduction in load for one special program 

in order to eliminate an inequity is unfair to facu lty teaching i n other 

special programs. The OAE oroposal is not a costly one since i t provides a 

reduction in load for only eleven faculty, and no reopeners on load and class 

size are proposed by the Association for a three year agreement. It is no t 

unfair because facu l ty in other special programs who had the opportunity to do 

so did not propose changes in load for this contract . 

5. Hours and Scheduling {Article X) 

The Board has proposed, and the Association has proposed , that teaching 

faculty hold office hours only on days the faculty member . i s scheduled to teach 

classes. The Board has also proposed that faculty have the option of working 

during a recess or beyond the regular academic year in l ieu of working a like 

number of days during the regular academic year. The Board proposes, in addi

tion, that faculty who, by mutual agreement, work beyond the regular academic 

year as part of contract be paid at a rate of two-and-one-half percent of 

annual pay for each week of additional service. The Board also proposes that 

required meetings be limited to four per quarter or that current contract, which 

does not specify that meetings are required, be retained. The Association has 

proposed that the administration require no more than ten meetings per academic 

year. The Association also proposes that teaching faculty not be required to 

provide services over a daily span of 5 hours, for those teaching lecture 

classes, 6 hours, for those teaching lecture/ lab classes, and 7 hours, for 

those teaching lab classes. The Association has proposed that faculty retain 
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the right to work on 11 or 12 month contracts, and that they be required to work 

no more days in a given month than ten month contract faculty . 

Recommendation: Office Hours: That the Board's proposal which requires that 

office hours be held only on days classes are scheduled, be adopted. This 

factfinder thus rejects the chairman's recorrrnendation that the phrase 11 except 

under unusual circumstances: be added to the section, and wonders why the chairman 

saw fit to include that phrase since neither the Board's nor the Association's 

proposal call for including such a phrase. 

Meetings: That the faculty be required to attend meetings, but that no more 

than ten meetings called by management be required in any given academ i c year. 

Work Beyond the Academic Year: That ten month contract faculty not be required 

to work beyond the academic year or during intersessions or breaks within the 

academic year. That faculty who choose to work during these periods may receive 

payment for such services or "comp time" during the regular academic year equa 

to the number of days worked during the above-mentioned oeriods. That faculty 

curr-ently employed on 11 and 12 month contracts retain the right to work on 

11 or 12 month contracts, that they be required to work no more than the average 

number of days per month required of ten month contract faculty, and that they 

be paid at a rate of two-and-one-half percent per week for such service. 

Work Span: That the daily work span for faculty teaching lecture classes be 

no greater than 5 hours, and that the work span for those teaching lecture/lab 

and lab classes be 6 and 7 hours respectively. 

Rationale: Since the parties have agreed on the scheduling of office hours, 

no further rationale is necessary. The Association argued that ten meetings 

per year, the 5-6-7 hour work span proposal, and maintaining 11 and 12 months 

contract either meet or exceed requirements imposed by past practice. The 

Board has argued that payment at a rate of 2-1/2 percent of annual salary per 

week for work perfonned outside the academic calendar and providing pa)1Jlent or 
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comp time for such work by 10 month contract employees represent current practice. 

Since neither party has argued that these are not current practice, it is reason

able, therefore, to incorporate these practices into the contract. 

6. Reduction in Force (Article XV) 

The parties were directed by P.E ~ R.B. to negotiate competency standards to 

be used in layoffs. The Board's proposal calls for a credential specifying 

qualifications to render a service. It reauires a araduate degree in the servi ce 

or experience in the service in the District for 3 quarters. The Board's pro

posal would also consider competent those who have previous full-time erip1oy-

ment in another district for one-year within the previous 5 years or previous 

full-time employment for one year within the previous 5 years in business or 

industry in a position qualifying for experience toward achieving a vocational 

credential. 

The Association has proposed a general test of competency which calls for 

the equivalent of two years of service in a division within the previous 5 years. 

The Association's proposal also enumerates secondary competency standards for 

establishing competency for particular services. 

Recommendation: That the Association's proposal be adopted except that Section 

15.10 be amended to include the following underlined language: "Particular 

service" shall mean disciplines or work area classifications such as those 

listed in the Foothill-De Anza Community College District Accounting Services 

Guide. 

Rationale: The Board's proposal contains serious flaws which chairman of the 

Factfinding Panel has overlooked . The Board's proposal says that faculty must 

be competent to perform a service, but it does not define 11 service. 11 If the 

Board's proposal were adopted, competency would be determined solely by the 

Board, this circumventing the direction given by P.E.R.B. that the parties 

negotiate competency standards . The Board's proposal also does not consistently 

distinguish 11 qualified 11 from 11 cornpetent. 11 {cf. the Association ' s Factfinding 

' . 
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report pp. 32 and 33. ) 

The chairman of the Factfinding Panel is evidently not fami1iar with 

the Assocjation's proposal, for he assumes that competency standards proposed 

by the Association would exclude "persons who have perfonued service outside 

of divisions." The Association's proposal applies to each and every member 

of the bargaining unit. Section 15.9 of the Association's proposal read~. 

"All services performed by members of the bar~aining unit shall be ass igned 

to a division." The Association pointed out on the record that the above 

section was necessary since the Association 1 s general competency test requires 

service in a division. 

Despite the fact that the Association stressed that disciplines cited 

in the District' s Accounting Services Guide were to be used to illustrate 

how facul~y would define "particular service," the chairman of the factfindi ng 

panel continues to insist that reduction in force decisions could be controlled 

by revisions in accounting manuals. The language change recommended by thi s 

factfinder should eliminate any confusion about the role of the accounting 

guide in establishing areas of particular service for the purpose of layoffs. 

7. Professional Develooment Leaves (Article XVII) 

The Board has proposed reducing professional development leaves from 90 

to 60 quarters per year and adding a provision that would allow the Board to 

reject leaves already approved by the professional development l eave committee 

for reasons that are neither arbitrary nor capricious. 

The Association has proposed that the number of quarters made available each 

year for professional development leaves be increased from 90 to 114 quarters, 

and that pay for such leaves be increased from 75% to 100% for a full leave 

and from 80% to 1003 for two and one quarter leaves respectively. 

Recommendation: That the number of quarters made available for professional 

development leaves be increased from 90 to 114 quarters. That pay for ful l 
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year and twr. quurtsr professional development leaves be increased from 75% 

and so: respectivelj to 85%. That the Association's proposal for i ncreased 

pay for one quarter leaves be rejected. That the Board's proposal allowing 

the Board to deny such leaves after they have been approved by the professional 

development leave committee be rejected. 

Rationale : The Association's argument for improvements in t he Di strict's 

professional development leave program is persuasive. Information on the 

record shows that the backlog of faculty eligible for such leaves is increasing 

each year, and that the stated goal of the program, a leave after six years of 

service, is not being realized. Information on the record shows that 218 

faculty are eligible for such leaves in 1981-82, and that it woul d take 654 

quarters of leave to eliminate that backlog. The Association argues, in 

addition, that it did not propose continuing a provision in the current agreement 

providing $25,000 per year for professional development stipends because it 

wanted to use that money to reduce the backlog in the professional development 

leave program, thereby reducinq the costs of the Association's proposal. 

The current agreement provides that the Board must grant a11 leaves 

approved by the professional development leave corrrnittee. The Board has not 

offered compelling reasons for changin~ that provision. It could cite only 

one case that the Board felt warranted disapproving a leave. In that case the 

faculty member had already earned a leave before the Board began to institute 

suspension procedures . 

8. Early Retirement Incentive Proqram 

The Board has proposed either (1) maintaining current contract, which 

allows mutually agreeable service to earn the $5,000 yearly maximum salary 

provided by law, or (2) maintaininq current contract for teaching service, 

but substituting a 200-hour requirement for non-teaching service. The 

Association has proposed that both teaching and non-teaching faculty work 150 
-24-
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hours per year under this program. 

Reconmendation: That teaching and non-teaching faculty working under the 

Early Retirement Incentive Program perform 175 hours of work. 

Rationale: "Short term 11 savings from early retirer:ient programs are well 

documented: the "high cost11 employee is ·rep1aced with a "low cost" contract 

faculty member, or a lower cost part-time faculty member, or a no cost non

rep1acernent. If a faculty member, who would have retired at 65, retires at 

55 under this program, there are ten years of savings before the "savings 11 

that would have occurred when the employee retired at 65, retires at 55 under 

this program, there are ten years of savings before the 11 savin9s 11 that would 

have occurred when the employee retired at 65. That's well over one-third 

the employment life of the typical faculty member. The chairman of the panel 

asserts that the district incurs long term additional costs as a resu l t of 

such a program, but fails to indicate what these costs mi9ht be. The Board 

could provide no substantiation of additional costs that were not balanced by 

a compensating benefit to the district provided by the employee retirina under 

this program. 

9. Paid Benefits for Retirees 

The Board has proposed no improvements in this area . The Association has 

proposed that surviving spouses continue to receive district paid benefits. 

The Association has also proposed that Section 24.8 be eliminated. 

Recommendation: That the Association's proposal be adopted. 

Rationale: The chairman's argument that the Association's proposal could have 

"long term financial costs" is misleading since it implies that the magnitude 

of those costs wi11 be great. Long term minor costs are minor costs. The 

Association's proposal specifies that only spouses (1) whose husband or wife 

has retired from the enploy of the district (2) whose spouse has died (3 ) who 

is not eligible for coverage under any other pa id benefits program, and (4) who 



who has not remarried are eligible for coverage. It is highly unlikely that 

more than .a few persons will qualify for benefits under the proposal in a given 

year . 

10. Paid Benefits (Article XXIII) 

The Board has pr.qposed .. that current benefits be maintained. The .A.ss·ocia- .. 
. .. - ... .,,_. .. . - . ·.:. ' ·-· . . - ·; . . -~. · ... · ··.· · ... · . . 
-_ - -. -. ;. .· .. :: .:,.:' ·:· :' .... : .· ·. . . , . 

tion has proposed improve)lents in dent .. 1. benefits, psychologic.al care and life 

insurance. It has also proposed that payment for hearing aids be included in 

the District's medical plan and that disability benefits be maintained at 66 and 

2/3's of salary. For part-time faculty, the Association has oro~osed a buy-i n 

plan with di strict contributions. 

Recommendation: That the Association's proposal be adopted. 

Rationale: Since this factfincier is recommending a salary adjustment that is 

considerably below the increase in the CPI for the 13 month period used by the 

parties, it is reasonable and fair to recommend improvements in benefits which 

provide a greater potential benefit for the e~ployees at a lower cost to the 

district than an equivalent salary increase. In addition, the Association has 

noted on the record that partly through its efforts the cost of the district ' s 

benefits progra~ has remained essentially the same fo r the last three years and 

the district has been able to accumulate a self-insurance reserve of over one 

mi11ion dollars in that time. In pa~ticu1ar, past Association proposa1s have 

actually decreased the district 1 s costs for disability coverage and for life 

insurance coverage. The Association's benefit proposal for contract faculty is 

not excessive since the total cost of improving benefits proposed by the Associa

tion and maintai ning disability coverage at two-thirds of sal ary is just a 

little over $87,000, equivalent to a 0.4% salary adjustment. The Association' s 

proposal for part-time faculty benefits is reasonable since (1) it does not 

propose paid benefits for all part-time faculty, but only for those who need them, 
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percentage increase in Di strict, State and 1oca1 i ncome for 1982-83. Tha t the 

Child Development Salary Schedule be eliminated. That interest at the average 

rate earned by the District be paid from July 1, 1980 to the date retroactive 

payments are made to faculty. 

Rationale: The salary adjustment recommended by thi s factfinder is reasonable 

because it does . riot depart radically from salaries paid faculty in other 

comparable community co1i ege districts, it is 1 ess than the percentage 

increase in the CPI for _the 1.3 months used by t-he parties, the 

Foothi l l-De Anza Corrmuni ty College District has the abil i ty t o pay for the 

recommended increase, and--given the superior quality of education provi ded 

taxpayers in the district--it is in the interest of the public t o provide 

professional salaries for faculty who are making a significant contribution to 

the community, and it is in the interest of the public to preserve the quality 

of education provided by the faculty of the district. 

Professional Recognition Awards: The Board has made no proposal in this 

area. The Association has proposed that these awards be increased from $500 

to $100 per year for each award earned. 

Recommendat i on: That the Associati on's proposal be adopted. 

Rationale: About 60% of the faculty are beyond Step 12 of the salary schedule 

and, therefore, do not receive step increases. The overwhelming majority of 

them are a 1 ready in comumn 4 and 5 and thus cannot expect much of an increase 

in salary from column changes. These faculty incurr greater losses to 

inflation than those who receive step increases in addition to cost of li ving 

adjustments. These faculty receive Professional Recognition Awards every 

three years. The amount of these awards has not changed in we ll over 10 years. 

Salaries for Part Time Temporary Faculty: The Board has proposed no 

additional compensation for part t i me faculty beyond a cost of 1ivng 

adjustment. The Association has proposed an increase in the rate of pay for 

these faculty from 70':. of the first 5 steps of the regular faculty salary 



(2) it proposes oenefits only for part-time faculty who have been enployed in the 

district for three years and who are not covered by other benefit plans, and (3) 

it propos~s a fixed cost contribution by the district. It is the current practi ce 

of the district to provide fully paid benefits for contract certificated and 

classified enployees who work 50% or more of a fu11 work load. 

The chairman of the Panel's argument that the. "non-sustained enpl oyment 
.. . _. -. ~ . ·. . . . ~ ... ·:·. • ' .:;~ '-.. - . 

pattern of many part-time enployees" makes it d_ifficult to ·control costs is 

not convincing since the Association proposes benefits only for employees ·who 

have been employed in the district for 3 years, and since the Board has full 

control over the number of part-time faculty hired in any given year. It is 

also unlikely that initial costs of the proposed benefits will be significantly 

higher than those of employees now covered. There are two reasons for this. 

One, the district is self-insured for paid benefits and pays only actual claims 

and administrative costs. Second, the enployees covered by the proposal must 

pay approximately 60% of that cost. Sufficient cost containment is built into 

the Association's proposal to make dramatically increased cost s unl ikely. 

11. Salaries for Certificated Emolovees (Article XV) 

The Board has proposed a cost of living adjustment of Sl tOOO per employeet 

about 3.5% when applied to the mean salary for full time faculty on the regular 

salary sch~~ule. The Association has proposed a cost of living adjustment of 16~ 

for 1980-81 and an automatic cost of livinq escalator clause for 1981-82 and 

1982-83. In addition to cost of living adjustments, some faculty earn step 

increases, and a few faculty receive pay as a result of column changes for 

earning higher degrees. The Association has also proposed that the Child Develoo

ment Faculty Salary Schedule be eliminatedt and that faculty on that schedule 

be placed on the regular faculty salary schedule. 

Recommendation: That salaries for the bargaining unit be increased by 12% 

retroactive to July 1, 1980, 103 for 1981-82Jand a percentage equal to the 
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schedule to 75% of that schedule for 1980-81, 80~ for 1981 -82 and 85~ for 

1982-83. 

Recomnendation: That the rate of pay for part time temporary faculty be 

increased from 7m to 75% in 1981-82, and 75% to are. in 1982-83. 

Rationale: Part time faculty provide the same services as full time faculty 

except that they are required to hold office hours and are not expected to 

participate in curriculum planning or attend occasional faculty meetings. The 

actual differences between the duties of part time and fu1 1 time faculty do 

not warrant the current discrepancy in pay. It shou ld be noted, however, that 

contnuni ty col 1 eges require greater financial support from the co1T111uni ty if 

part time teachers are ever to receive pro ·rata pay . 

l 2. Summer Sessions (Article XXVII) 

The Board has proposed that summer pay remain at 63~ of the salary 

faculty receive during the regular academic year for p~rfonn i ng similar 

services. The Association has proposed that summer pay be comparable to pay 

for such services during the regular academic year, a 37% increase in pay for 

individual faculty. The Association has also proposed an additional day of 

sick leave for summer session work. 

Recommendation: That pay for summer work be increased to let:. in 1980-81 and 

soi in 1982-83. That the Association' s proposal for an additiona l day of sick 

leave for summer sessions be rejected. 

Rationale: The Board could provide no rationale for paying faculty 63% of 

contract for surrmer work, as opposed to 65% or 75~ or Set:., or any other 

amount, except to say that 63~ was what was paid in the past for such work. 

The Association provided infonnation on the record that facul ty on 11 and 12 

month contracts receive 100~ pay for summer work, that faculty working as 

librarians during the summer earn 10~ pay, and that administrators working 

during the sUTm1er receive 100~ pay. Paying faculty who teach the majority of 

courses during the summer less than full pay is indefensibl e in thi s 



factfinder's view, but it is prudent to increase summer pay significantly 

after the State adjusts to the demise of the surpl us. 

13. Contract Dura ti on ( Article XXXI) 

The Board has proposed a one-year contract. The Association has proposed 

a 3-year contract, with adjustments to the salary schedule equal to the Bay 

Area Consumer Price Index increase in 1981-82 and 1982-83. 

Recommendation: That the Assoc i ation's proposal for a 3-year agreement be 

adopted, but that salary adjustments equal this factfinder's recorrmendations 

for Article XI. 

Rationale: The Association stated on the record that the morale and 

effectiveness of district faculty has been severely damaged by protracted 

negoti at ions over the fi rst 3 contracts . I t i s in the interest of the publ ic 

to establish a setting ~hat enhances rather than detracts from the kind of 

education the taxpayers in this district have become accustomed to. 

Ultimately, that means the taxpayers will have to support additional money for 

education, but it does not mean that preventing additional losses in faculty 

buying power must await long-term financing of community co11eges. 

The cha i rperson of the factfinding .panel argues that the present 

uncertainty of financing for cormtunity colleges automatically precludes making 

a 1ong term commitment to faculty compensation, even when it i s in the 

public's interest to do so. As the chai nnan of the panel knows, "1 ong term" 

financing for education in California these days means financing for no more 

than two years. That means that community college financ i ng will be 
11 uncertain" every two years. Using the chairman's logic, if present methods 

of financing continue, there will never be a time when the Board could 

consider it sound policy to make a long-term commitment to preventing the 

further deterioration of faculty salaries. The Association has provided 

infonnation on the record that community college f i nancing in the first hal f 

of the 1980's is not bleak . The Association has pointed out that the 
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Chancel lor of the California Corrmunity Colleges himself anticipates cost of 

living increases for community colleges of 10'Ii or more after 1981-82. 

14. Integrity of the Bargaining Unit {new) 

The Association has proposed that regular full-time faculty be replaced 

with other.full-time contract faculty and that temporary part-time faculty be 

given priority for filling available positions. The Board, by making no 

proposal in this area, has proposed to continue the current general practice 

of either not replacing faculty" who retire or replacing them with part-time 

temporary faculty. 

Recommendation: That the Association's proposa l be adopted except that the 

section establishing preference for part-time faculty with the longest service 

be written so that the naming of "perference'' is clarified. 

Rationale: The Association provided information on the record that the ful 1 

time faculty has been steadily decreasing in the district. The Association 

also pointed out that the ratio of part-time ·faculty to full-time faculty in 

the State has increased dramatically in the last few years. The Asssocation 

has argued that the quality of education in the district is suffering because 

of the inordinate use of part-time teachers who, the Association points out, 

are not required to hold office hours, participate in in-service training, or 

attend curriculum meeting, and are not expected to do curriculum development 

work or participate in comnunity service work. It is in the public interest 

that the superior quality of education offered at Foothill College and De Anza 

College be maintained. The chainnan of the panel argues that the 

Association's proposal 11 would restrict the ability of the District to make 

even temporary adjustments in positions" is misleading. It overlooks the fact 

that the Association's proposal does not require an increase in full-time 

staff, nor does it call for reduction in part-time staff; it merely prevents 

further erosion of the full-time staff. With almost 900 part-time faulty 

working in the District, the Association argues, the administration has enough 

flexibility to operate the district. 
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Tab1 e l 

FOOTHILL-DE ANZA COMMUNITY COLLEGE DISTRICT 

Comparison of Actual Income to Expense 
Fiscal Years 1977-78, 1978-79, and 1979-80 



Table 2 

FOOTHILL-DE ANZA COMMUNITY COLLEGE 

1979-80 
Actual Income 

(Beginning Balance Adjusted to Omit Impact of 1978-79 
Retroactive Pay Increase Paid in 1979-80 

Total 
General Restricted Genera l Purpose 
Fund Funds Grants Unrestricted 

Beginnin2 Balance 5.377,329 948.422 ( 261, 661) 4,690.548 

Working Capital 324,087 324,087 
Reserves 1J448, 442 948,442 500,000 
Other 3,604,800 ( 261 , 661 ) 3, 866' 461 

Inc·ome 46,656,184 2,667,407 3,598,387 40,390,390 

Federal Sources 2,358,110 2' 269' 921 88' 189 

Work Study 357,304 357,304 
C.E.T.A. 1J068, 259 1. 068, 259 
V.E.A. 501,722 413,533 88,189 
Student Aid Grants 
Other 403,825 403,825 

State Sources 29,600,871 626,343 . 28,974,528 

Apportionment - Principal 27,359,913 27,359,913 
- Handicapped 1,614,615 1 '614 J 61 s 

Other 626,343 626.343 

Local Sources 11'979, 055 526,007 6432326 101809,722 

Taxes 7,606,090 7,606,090 
Interest 1,222,403 1. 222 '403 
Fees 2, 016, 262 384,840 1,631,422 
Contracts 643,326 643,326 
Sales/Other 349,807 349,807 
fl int Center 141'167 141 ', 67 

lnterdistrict Tuition 514, 297 514,297 

Intrafund Transfers 2' 203, 851 2, 141, 400 62' 451 

Adjust For Grant Matching 58,797 (58,797) 

TOTAL FUNDS AVAILABLE 52,033, 513 3, 615 s 849 3,3362726 45,080,938 



Table 3 

FOOTHILL-DE ANZA COMMUNITY COLLEGE DISTRICT 
1979-80 

(Adjusted to Omi t 
Actual Expenditures 

Impact of 1978-79 Retroactive Pay Increase Pa id in 1979-80} 

Total 
General Restricted General Purpose 
Fund Funds Grants Unrestricted 

EXPEND I TURES 47,500,188 2,288,458 3,174,839 42 ,036,891 

Certi fi ca ted Sa l a ri es 21 , 732.,094 · 192,l38 . 433,363 . 21, 106, 593 . · . ... 
· .. · · . . 

Contract Teachers 12' 044,,, 2 151 '2.61 11,.892,851 
Contract Non-Teachers 3,521,286 173,271 65,975 3,282,040 
Other Teachers 5,863,982 92·, 1 ss 5,771,797 
Other Non-Teachers 302,714 18,867 123,942 159,905 

Classified Salaries 10, 628, 260 20, 361 1,589,044 9, 018, 855 

Contract Non-Instruction 7,195,170 16, 483 532 , 796 6, 645, 891 
Contract Instructional Aides 793,864 3,832 790,032 
Other Non-Instruction 635,433 3,878 88,279 543,276 
Other Instructional Aides 75,783 26,356 . 49. 427 
Students , '928, 010 937, 781 990,229 

Staff Benefits 51493,385 1, 714, 377 194,902 3,584,106 

02eratin~ Expense 5,332,600 85,889 526
1
893 4,719,818 

Capital Outlay 1, 001. 138 1. 366 91 , 254 908,518 

Sites 43,897 43,897 
Buildings 179, 069 179, 069 
Books 83,920 2, 814 81, 106 
Equipment 579,059 1, 366 88,440 489,253 
Lease-Purchase 115,193 115,193 

Other Outgo 666,932 339,383 327, 549 

lnterdistrict Tuition 326,058 326,058 
Student Fiancia1 Aid 340,874 339,383 1, 491 

Fund Transfers 2,433,903 62, 451 2, 371. 452 

Flint Center 211,876 211'876 

Accrual Adjustment 

Ending Balance 4,533,325 , ' 327, 391 161, 887 3t044,047 

Working Capital 208,624 208,624 
Reserves 2, 527' 391 1 , 327, 391 1, 200, 000 
Other 1,797,310 , 61, 887 1'635. 423 



Table 4 

UNRESTRICTED GENERAL PURPOSE INCOME AND EXPENSE* 

Schedule 1 Comparison of Actual Income to Expense 

1977-78 , 978-79 1979-80 

Actual Income $38, 013, 238 $35,624,145 $40,327,939 
Actual Expense . 3r,·97S,847 34,152,530 39,665,439 

Net Difference $ 37' 391 $ 1 '471 , 515 $ 662,500 

Schedule 2 Comparison of Budget to Actual Income/Available Funds 

Part A 

Budgeted Income 
Actual Income 

Net Variance 

l 977-78 

$35,789,727 
38, 013, 238 

$ 2 '223, 511 

1978-79 

$34,434,024 
35,624,145 

$ l , 190'1 21 

1979-80 

$40, 344, 173 
40,327,939 

$ 16, 234 

Unrestricted General Purpose 
Total Funds Available 

1977-78 

Total Funds Available 
(Budget) $39,962,193 
Total Funds Available 
(Actua) 42,087,257 

1978-79 

$38,432,796 

39,862,327 

1979-80 

$45,953,235 

45, 018, 487 

Comparison of Budget to Actual Expenditures 
Unrestricted General Purpose Fund 

Part B 

Budgeted Expense 
Actual Expense 

Net Variance 

1977-78 

$37,825,314 
37,975,847 

$ 150,533 
• 39% 

1978-79 

$36, 310, 440 
34, 152, 530 

2, 157, 91 o 
5.94% 

1979-80 

$42,287,734 
39,665,439 

$ 2,622, 295 
6.2% 

1980-81 
Budget 

$43,505,025 
41,462,435 

$ 2,042,590 

1980-81 

$46,549,072 

1980-81 

$41 , 462' 435 
? 

? 

* One problem with di strict's figures on unrestricted funds i s they fail to avoid 
double-counting of funds transferred within the General Fund. 

The figures in Table 5 are a11 taken from the District's summaries of income and 
expenditure, but they include no double counting. Restricted, Grant and 
Unrestricted funds are broken out so that each may be totalled independently . 



Table 5 

Beginning Balance 1977-78 1978-79 1979-80 

Restricted $ 689, 481 $ 758,403 $ 948,442 
Grants 42,240· . (239,920) (261,661) 
Unrestricted 4,044,019 4,238,182 4,690,548 

TOTAL . $4 ,775, 740 $4,756,665 $5,377,329 

Income 

Restricted $ 3,426,820 $ 2,292,791 $ 526,007 
Grants 2,304,648 $ 2,836,725 3,598,387 
Unrestricted 38, 013, 238 23, 624, 145 40,327,939 

TOTAL $43,744,706 $40, 753,661 $44, 452, 333 

Be2inning Balance & Income 

Restricted $ 4, 116, 301 $ 3, 051 • 194 $ 1,474,449 
Grants 2,346,888 2,596,805 3,335,726 
Unrestricted 42,087,257 39,862,327 45,018,487 

TOTAL $48,520,446 $45,510,326 $49,829,662 

Expenditures 

Chi 1 d Care $ 230,052 
Restricted $ 3,200, 814 $ 3, 109. 937 2,226,007 
Grants 2,586,808 2,858,466 3,174,839 
Unrestricted 37,975,847 34, 152. 530 ~9,665,439 

TOTAL $43,763,469 $40, l 20, 933 $45,296,337 

EHO ING BALANCE 4,756,665 5,377 2329 4,533,325 

TOTAL $48,520,134 $45,498,262 $49,829,662 

ACCRUAL ADJUSTMENT 312 12' 064 

TOTAL $48,520,446 $45, 510, 326 $49,829,662 
,. 



Table 10 

FOOTHILL-OE ANZA COMMUNITY COLLEGE 
General Purpose Revenue Estimates for 1980-81 

Original Faculty Assoc. Board's Factfinding 
Budget Projections Projections Estimate 

Unrestricted Beginning 
Ba 1 ance 2,854,047 3, 044, 047 2,854,047 3,044,047 

State and Local 
Tax Funding 39,028,908 40 I 061 t 168 38,804,050 41 I459, 148 

ADA 20,568 22,923 21, 6 59 22,234 

Apprenticeship 
Allocations 0 52, 51 1 35,000 52, 511 

Handicapped 1,680,745 l I 712 t 916 1, 590' 010 1,590, 010 

Child Care Deduction -254, 194 -408,535 -408,535 -408,535 

Prior Year Adjustment 
Less Deferred Income 
Offset -185, 431 -142,115 -142, 115 -142,115 

Mandated Costs 
Reimbursement 0 261, 000 315, 000 315, 000 

Interest Income 710,000 1,000,000 970,000 1,000,000 

Sales & Other 220,208 1, 070, 000 220,208 775, 000* 

Continuing Education 
Fees 932,660 990,800 932, 660 990,800 

Miscellaneous Fees 45,000 0 45,000 45,000 

Nonresident Tuition 947,340 950,000 1,200,000 1,200,000 

Grant Match -71 ,400 0 -71, 400 -71,400 

Fed VEA 197,055 197 I 055 197,055 197, 055 

Total 1980-81 
General Purpose $43, 250, 891 $45,744,880 $43,686,933 $47,002,474 
Revenue 

Total Avail ab1 e 
General Resources .$48,788,847 $48,788,847 $46,540,980 $50, 046' 521 

*Oata available to the Board and the Association shows 1 ncome from this· source at 
$629,647 as of 4/30. 



Table 11 

Estimated Expenditures, Calculation of Available Funds 
1980-81 

Budgeted Expenditures l ess 
Non-expenditure Disbursements 

Estimated Cost of ADA Increases 

Estimated 1980-81 Revenues and 
Beginning Balance 

Net Available Resources 

Cost of Factfinder1 s Recommendation 
for 1980-81 

Unrestricted Balance 
Restricted Balance (Board's Estimate ) 

Total Resources 

$41 j 118, 039 

460,000 

$41,578,039 

50,046,521 

$ 8,468,482 

3,235,355 

$ 5,233,127 
1,204,149 

$ 6,437,276 



APPENDIX B 

PETER J, LANDSBERGER 
DISTRICT APPOINTED FACTFINDER 

CONCURRING AND DISSENTING 

I. The Financial Ability of t~e Public School Employer 

(Criterion No. 3). 

While I concur in the finding that the District's current 

projected general purpose revenue is less than its current 

projected expenditures, even before any settlement with 

the Association, I must respectfully dissent from the Chair

person's conclusions that the state-wide deficit factor will 

be .98 rather than .95; that the District's working capital 

reserve should be reduced by $50,000 to $140,000; and that 

the financial exposure the District is currently facing in 

pending litigation is limited to costs that are not recur

ring. 

With regard to the deficit factor the evidence before the 

Panel, in the form of the State Chancellor's First Principal 

Apportionment Report1 predicts a state-wide deficit factor 

of .95. (In other words, the State Chancellor predicts that 

each community college district will, because of insufficient 

state funding for ADA disbursements, receive only 95 % of the 

money it would otherwise be entitled to). The Panel does not 

have any other official report projecting a less severe 

deficit factor (like the .98 factor predicted by the Chair

person) and I believe it is therefore incumbent upon the 

Panel to accept the .95 factor specified in the First Principal 

Apportionment Report as being accurate. For the Foothill-

De Anza Community College District, a .95 deficit factor means 

a loss of approximately two million dollars . 

Turnin g to the issue of the working capital reserve, the evi

dence shows that the District con sidered a working capital 
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reserve of approximately $140,000 to be appropriate during 

1978-79 (the first year of Prop 13, a particularly tight 

and difficult year). However, it was compelled to increase 

the reserve to $190,000 during 1979-80. The working capital 

reserve covers primarily the cost of the District's inven

tories of paper, gasoline, lumber, janitorial supplies, and 

similar products. To reduce the District's working capital 

reserve to $140,000 is to return the reserve to a level that 

was appropriate in 1978-79, thereby ignoring nearly two 

years of high inflation. Such a reduction is not reasonable 

or desirable. It is especially undesirable given the Dis

trict's substantial use of several products that have had 

extraordinary price increases since 1978. Gasoline, for 

example, has dramatically escalated in price during the 

period in question. Because the District has a large fleet 

of vehicles, many of them supporting its programs for the 

handicapped, it has no choice but to maintain a sizeable 

inventory of gasoline. Similarily, District operations 

require significant inventories of paper and lumber, two 

other products that have had price increases that a re dis 

proportionate to other increases in the general economy. 

As a result, I believe a working capital reserve of $190 , 000 

is entirely appropriate. 

Finally , regarding the Chairperson ' s conclusion that the 

District ' s financial exposure in the pending litigation 

brought by the Association is limited to non-recurring costs , 

it must be noted that the Association believes, "There is a 

disagreernent ... over whether the Peralta Decision also gives 

pro-rata pay and benefits and pro-rata back pay . Management 

claims these people are entitled only to tenure r ights; FA 

claims they are also entitled to the additional rights pre-

viously mentioned. " ( "The Faculty Association Position: 
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A Report to t he Factfinding Panel ,n February 27, 19 81 , page 

71, emphasis added). The District produced testi mony t~at 

the $550,00 0 it set aside for the litigation in question 

would cover its probable defense costs and the estimated 

backpay liability it could incur if the lawsu it were 

decided against t h e District. However, it is clear from 

the quotation set out above that the Association seek s to 

impose upon t h.e District a s ubstantial ongoing liability 

for so-called pro-rata pay and benefits, and it is not 

merely pursuing a goal that will impose non-recurrin g costs 

alone. It is· t herefore inappropriate i n my view to deduct 

the $550,000 from the calculation of the District ' s current 

expenses as t he Chairperson has done . 

The significance of my dissent from these conclu sions by 

the Chairperson is that t hey cause h im to minimize t o some 

extent the serious problem he has found t he District to be 

facing; namely, that it is spending more t h an it is earning. 

Elsewhere in his findings and recommendations t h e Chairperson 

states that the cost increases recommended by the Factf inding 

Panel ncan only be sustained because of the historically 

sound financial management of the District and with an in

creased willingness of all of the Conununity Coll ege community 

to honestly and accurately rev iew those activities which c a n 

be sustained given current and foreseeable revenues." While, 

as explained elsewhere in this dissent, I re l uctantly concu r 

in the most significant cost-related recommendat ion of t h e 

Chairperson, I am very concerned that even with the best 

financial management and even with a ren ewed willing ness by 

the faculty honestly and accurately to review the District's 

ability to sustain activities, it will be very difficult i n 

the future t o meet the reasonable expect ations of the comm.u

nity as well as reasonable compensation proposals for the 

staff. 
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II. Issues at Imnasse. 

1. Effect of Agreement (PERB #1), Article II 
of the Agreement . 

When Section 2 . 3 of the 1978-80 Agreement, the so-called 

"management rights clause," was originally negotiated the 

parties discussed and rejected the idea that the section 

would impose con tractual obligations on management. The 

parties also included in the 1978-80 Agreement a prov ision 

for binding arbitration of grievances but only after the 

District's insistence upon limiting the defin ition of a 

grievance to an alleged violati on, misinterpretation, o r 

misapplication of "specific provisions of the Agreemen t " 

was understood by the Association and inco rporated i nto 

the grievance procedure. Therefore, one of t he premises 

that enabled t he parties to agree upon binding arbitration 

was that matters outside the "four corners" of t he agree

ment ( like the Education Code and other s t ate a nd f ederal 

laws) were not subject to being grieved. However, t he 

Association now maint ains that Sectio n 2 .3 d oes i ncorpo rate 

the Education Code and other provisions o f l aw. Suc h an 

interpretation would, o f course, make any alleged violat i on , 

misinterpretation, or misapplication of a ny law grievable 

despite the clear unde rstanding und er wh ich bindin g arb i t r a 

tion was agreed to by the parties. 

Since the parties never intended to incorporate t he law into 

the agreement, a change in the language of Section 2.3 o f 

the agreement is n ecessary to eliminate any ambiguity that 

exists on this point, and I therefore respe c t fu l ly d issent 

from the recommend ation of t he Chairper son . I n stead, I 

recommend adop tion of the District's proposal . 
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2. Professional Development Leaves (PERS #7), 
Article XVII of the Agreement. 

On December 7, 1972, the Board of Trustees adopted a sab

batical leave plan that provided for twenty-four faculty 

members to be on leave during the 1973-74 year 11 with this 

number to be changed annually to reflect changes in total 

number of faculty." Twenty-four faculty members equaled 

five percent of the faculty employed at that time. Given 

the number of faculty employed this year, ninety quarters 

of leave to be taken during the 1981-82 year is substan

tially more than five percent of the faculty and is there

fore an inappropriate number. Furthermore, the District's 

limited financial ability to sustain programs and services 

as well as increased compensation costs justifies a reduc

tion in the number of quarters of leave. Sixty quarters 

of leave per year is 4.2% of the faculty. The evidence 

before the Panel shows that this is a higher percentage 

than six of the ten Bay Area districts used for comparison. 

I, therefore, recommend that sixty quarters of leave be 

approved in 1981 for 1981-82 with the provision that the 

District shall return to the five percent standard as soon 

as the Board determines that the financial condition of the 

District makes that action appropriate. 

With regard to the District's proposal to include a provi

sion authorizing the Board of Trustees to reject individual 

leave applications for reasons that are neither arbitrary 

nor capricious, the evidence shows that the need for such a 

provision actually became apparent during the 1979 applica

tion review and approval procedure. A situation under which 

the Board must approve a leave for a faculty member who is 

facing dismissal or suspension charges is intolerable and the 

recommendation that the Board be able merely to defer the 
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leave does not adequately address the problem . I therefore 

respectfully dissent from the Chairperson ' s recommendation 

on Section 17.8 and recommend adoption of the District's 

proposal. 

3. Benefit Increases for Current Employees 
(.PERB #10), Article XXIII of the Agreement. 

Regarding the p·roposal to provide paid benefits for se

lected members of the part-time faculty, the evidence 

before the Panel demonstrates that the proposal is imprac

tical and wasteful. Since the majority of the part-time 

faculty are covered by benefit plans of other employers, a 

large part of any expenditure for benefits would be merely 

a wasteful duplication. If only those who desire benefits 

were to be covered, the rates for all employees of the 

District would be increased since the District's current 

rates are based on coverage of employees on an unselected 

basis. Furthermore, the financial ability of the District 

to sustain a reasonable level of programs and services as 

well as increased compensation costs is, as the Chairperson 

has noted, severly limited. For that reason, I must r~spect

fully dissent from the recommendation that the District set 

aside $100 , 000 of its apportionment income if the state-wide 

deficit factor turns out to be less severe than the .98 the 

Chairperson now predicts and the District's income is 

therefore at least $100,000 above the Chairperson's current 

expectations. That increased income, if it becomes available , 

may very well be needed to fund any increase in compensation 

that can be negotiated next vear. 

4 . Salaries for Certificated Employees (PERE #11) , 
Article XV .of the Agreement. 

As the Chairperson notes, a compensation increase of eight 

percent retroactive to July l , 1980 "does substantially 
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exceed the District ' s sustained ability to pay . " It 

therefore requires strong justification. The Chairperson 

appears to rely on two basic justifications: (1 ) the 

District's offer to the Association is s ubstantial l y below 

the offers it made to other District employees, offers 

that amounted to approximately an eight percen t increase 

in compensation for the 1980-81 year, and {2) wh ile the 

eight percent recommended does not meet the i ncreased cost 

of living, the dramatic increase in the consumer price 

index justifies as substantial an i n crease as the District 

can reasonably afford. 

I do not believe the first justification is v alid . The 

District entered into negotiated agreements wi th its clas

sified employees and granted salary increases to its 

management and confidential employees in September 1980 . 

At that time, with the information then a vailable to t he 

District, those increases appeared to be feasi ble a nd appro

priate. However, the Panel cannot conclude t ha t if the 

District knew then what it knows now (for exampl e , that t here 

will probably be a state- wide deficit facto r appl i ed to 

apportionment) that it would have agreed to i ncreases as sub

stantial as those provide d the classifie d, managemen t, and 

confidential staffs. With hindsight of nearly s even months, 

it now appears that those increases may hav e been too high 

given the District's financial condition. 

Nevertheless, I do agree that the effects of infl ation on 

wages justify as substant i al an increase for t he faculty as 

the District can reasonably afford. Like the Chairperson, 

I am very concerned about t he District's abi l i ty t o affo r d a 

level of ongoing expenditures that includes a wage increase 

like that recommended for t he f acul t y ( that i s , t here is 

real doubt about the District ' s sustained abil i t y t o pa y) , 
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but I am convinced that the District has sufficient re

sources to pay the recommended increase, at least during 

1980-81. For that reason, I reluctantly concur in the 

Chairperson's recommendation . 



Return to: 

APPEND I X C 

John Mockler , Impartial Chairperson 
Foothill - DeAnza Community College District 
PERB Case #SF-F-46, M-474 (R-530) 

Government Code Section 3548.2 provides that the panel 
shall meet within 10 days after its appointment and Section 
3548.3 requires the panel to make its findings and 
recommendations within 30 days of appointment of the panel. 

Since all parties have agreed to the intial meeting date of 
February 27, 1981 they have also agreed to waive the time 
line provisions of Government Code Sections 35 4 8.2 and 3548.3 . 

The undersigned stipulates to the waiver of the above mentioned 
time lines. 

Association 
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Return to: 

APPENDIX D 

John Mockler, Impartial Chairperson 
Foothill - DeAnza Community College District 
PERB Case ;fSF-F-46, M-474 (R-530) 

Government Code Secti~g _ 3548~2 providei that the panel 
shall meet within 10 days after its--appoin·tment and Section 
3548.3 requires the panel to make its finaings and 
recommendations within 30 days of appointment of the panel. 

Since all parties have agreed to the intial meeting date of 
February 27, 1981 they have also agreed to waive the time 
line provisions of Government Code Sections 3548.2 and 3548 . 3 . 

The undersigned stipulates to the waiver of the above mentioned 
time lines. 

_'1.t.-c (, . htt(l~ lrc.1 ./t~ 
Peter LFndsberger 
For the Foothill-DeAnza 
Community College District 


